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HEARING ON H.R. 427, TO PROVIDE FURTHER 
PROTECTIONS FOR THE WATERSHED OF 
THE LITTLE SANDY RIVER AS PART OF THE 
BULL RUN WATERSHED MANAGEMENT 
UNIT, OREGON, AND FOR OTHER PUR- 
POSES; H.R. 434, TO DIRECT THE SEC- 
RETARY OF AGRICULTURE TO ENTER INTO 
A COOPERATIVE AGREEMENT TO PROVIDE 
FOR RETENTION, MAINTENANCE AND 
OPERATION, AT PRIVATE EXPENSE, OF THE 
18 CONCRETE DAMS AND WEIRS LOCATED 
WITHIN THE BOUNDARIES OF THE EMI- 
GRANT WILDERNESS IN THE STANISLAUS 
NATIONAL FOREST, CALIFORNIA, AND FOR 
OTHER PURPOSES; AND H.R. 451, TO MAKE 
CERTAIN ADJUSTMENTS TO THE BOUND- 
ARIES OF THE MOUNT NEBO WILDERNESS 
AREA, AND FOR OTHER PURPOSES. 


Wednesday, April 25, 2001 
U.S. House of Representatives 
Subcommittee on Forests and Forest Health 
Committee on Resources 
Washington, DC 


The Subcommittee met, pursuant to notice, at 3:05 p.m., in Room 
1334, Longworth House Office Building, Hon. Scott Mclnnis, 
[Chairman of the Subcommittee] presiding. 

Mr. McInnis. The Subcommittee on Forests and Forest Health 
will come to order. The Subcommittee is meeting today to hear tes- 
timony on H.R. 451, H.R. 434 and H.R. 427. I appreciate the wit- 
nesses taking time to offer remarks on these bills today, and I look 
forward to hearing each of your comments. 

Under Committee Rule 4(g), the Chairman and Ranking Minor- 
ity Member can make opening statements. If other members have 
statements, they will be included in the hearing record. 

( 1 ) 
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Now, is there any objection to Representative Doolittle having 
permission to sit on the dais and participate in the hearing? Seeing 
none, so ordered. 

Today the Resources’ Subcommittee on Forests and Forest 
Health is conducting a hearing for those three bills as I just men- 
tioned. I appreciate our witnesses taking time to offer remarks on 
these bills, and I look forward to your comments, but I would ask 
that all the witnesses honor the five-minute limit on testimony. 

[The prepared statement of Mr. Mclnnis follows:] 

Statement of The Honorable Scott Mclnnis, Chairman, 
Subcommittee on Forests and Forest Health, on H.R. 451 

I would like to thank Chairman Hansen for taking the time to testify before the 
Forests and Forest Health Subcommittee and to commend him for his leadership on 
the Mount Nebo Wilderness Boundary Adjustment Act. This legislation is a bal- 
anced attempt to correct an oversight within the Utah Wilderness Act of 1984 that 
presently threatens the drinking water supplies of several communities in Mr. Han- 
sen’s District. The Chairman has gone to great pains to accommodate all of the par- 
ties with a stake in the legislation, and for that the bill deserves the support of the 
Members of this Subcommittee. 

The Mount Nebo Wilderness Area is located in the Uinta National Forest in Juab 
County, Utah, not far from my District in western Colorado. Mount Nebo was des- 
ignated as wilderness with the enactment of the Utah Wilderness Act in 1984, a 
bill Chairman Hansen sponsored. Unfortunately, the legislation and accompanying 
maps wrongly designated as wilderness various parcels of public land that included 
water system developments. 

Because, as we all know, the Wilderness Act does not allow any motorized vehi- 
cles to enter into wilderness areas, these water systems have begun to deteriorate 
without the aid of maintenance. While some of the necessary maintenance has been 
done by hand, much of the work requires the use of either motorized or mechanized 
equipment. In one area, Willow Creek, a concrete ditch once became so dilapidated 
by normal wear and tear that it was unable to sustain the flow of water. Due to 
the county’s inability to sufficiently maintain the ditch, the water caused substantial 
erosion before it was finally repaired. At present, without the possibility to ade- 
quately maintain these water developments with machinery, more large-scale dam- 
age along these lines will occur to the other facilities. 

To remedy this situation, Chairman Hansen has introduced legislation to remove 
these eight tracts, each of which is home to a water facility, from the wilderness 
area. Again, it is critical to remember that these areas were erroneously included 
within the borders of the wilderness area in the first place. Moreover, as Commis- 
sioner Howarth has pointed out in his written testimony, these parcels will still re- 
main in the public domain, and will therefore still be subject to the Forest Service’s 
management protections. 

Much to their credit, Chairman Hansen and officials from Juab County entered 
into negotiations with local Forest Service officials in an effort to identify additional 
would-be wilderness areas to compensate for the 428.774 acres that would be ex- 
cluded in the boundary adjustment. The parties agreed to include 439.209 acres of 
land classified as “roadless” to offset the discharge of the eight parcels with water 
facilities. When viewed together, then, this boundary adjustment would actually re- 
sult in a 10-acre net gain in the overall size of the wilderness area. 

As a general matter, I know that there are some who are opposed, per se, to re- 
moving land from wilderness protection. While I might be sympathetic to this argu- 
ment in some instances, this is not one of those times. The Chairman’s bill is an 
eminently fair attempt to remedy an unfortunate oversight within the 1984 legisla- 
tion, in a manner that honors the Mount Nebo Wilderness Area’s broader preserva- 
tion values. At the end of the day, the wilderness area actually increases in size, 
even as Juab County’s water facilities are excluded. For these reasons, this bill 
clearly deserves the support of this Subcommittee. 


[The prepared statement of The Honorable Gary Condit follows:] 
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Statement of Gary A. Condit, a Representative in Congress from the State 
of California, on H.R. 434 

Mr. Chairman, thank you for the opportunity to speak in favor of H.R. 434, a bill 
that protects a piece of California’s back country heritage that has become an impor- 
tant wildlife habitat. 

H.R. 434 directs the Secretary of Agriculture to enter cooperative agreements to 
retain, maintain, and operate at private expense 18 concrete dams and weirs located 
within the Emigrant Wilderness in the Stanislaus National Forest. I fully support 
this legislation, and the preservation of these historic structures. 

The first of the 18 dams and weirs was constructed in 1920- 55 years before Con- 
gress designated it as a Wilderness Area. Sportsman and high-country adventurer 
Fred Leighton traveled throughout the area, constructing dams to maintain water 
flow on the Cherry River to nurture minnows living in the streams and keep lakes 
deep enough to prevent fish from freezing in the winters. His efforts were supported 
through funding and labor provided by the United States Forest Service, California 
Department of Fish and Game, California Conservation Corps, Tuolumne County, 
Tuolumne County Sportsmen’s Association, City and County of San Francisco and 
local citizens. 

For more than 80 years, lakes, meadows and wetland habitats providing healthy 
ecosystems for fish, otters, geese, birds, deer, rabbits, reptiles, waterfowl, and in- 
sects have thrived thanks to the presence of these check dams. Loss of these res- 
ervoirs through lack of maintenance would jeopardize all of these wildlife popu- 
lations. Additionally, the absence of these check dams will increase recreational 
pressure on remaining lakes in the Emigrant Wilderness Area. Sport fishing visitors 
will be forced to congregate around the few existing lakes, which will also reduce 
opportunities for solitude, a key part of true wilderness experience. 

Although subtle features of the Emigrant Wilderness themselves, these 18 check 
dams have become important aspects of the natural environment and reflect the 
unique history of the land and its visitors. Having personally visited Emigrant Wil- 
derness Area, specifically Yellowhammer dam, I can attest the wilderness qualities 
of the region are in no way compromised by the presence of these small dams. In 
fact, the maintenance of these dams insures the continued existence of many wild- 
life species, which are a significant draw to visitors in the area. I wholeheartedly 
endorse the passage and enactment of this legislation. Thank you again, Mr. Chair- 
man, for providing me the opportunity to share my comments. 


Mr. McInnis. With that, the Subcommittee will take up 
H.R. 451, the Mount Nebo Wilderness Area Boundary Adjustment 
Act. 

Mr. Chairman, thank you for coming. I will have you note I 
started the Committee pretty close to on time, since you insist on 
promptness. You are recognized, Mr. Chairman. You may proceed. 

STATEMENT OF THE HONORABLE JAMES V. HANSEN, A 
REPRESENTATIVE IN CONGRESS FROM THE STATE OF UTAH 

Mr. Hansen. Well, thank you, Mr. Chairman. It is a pleasure to 
be here in the Subcommittee, and I appreciate you taking this 
piece of legislation. 

I want to welcome W. Boyd Howarth, our County Commissioner 
and those who are with him from Juab County. These folks are 
great public servants, and I appreciate the great work they do in 
this beautiful county. 

Let me give you a little background on H.R. 451. You know, we 
have been playing around with this for a long time. Almost 18 
years ago, myself and Jake Garn did a bill on Utah wilderness and 
the Forest Service. The area of Mount Nebo is immediately east of 
Nephi, Utah, and in that area we thought we had it worked out. 
I guess we weren’t smart enough to see that we didn’t, but there 
are some water systems up there and a few other things we are 
very concerned about. We felt that they were cherry-stemmed so 
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that the people in Juab County could go up in that area and take 
care of this water. Now, they use this water. The water they use 
for culinary purposes and other purposes, and all of a sudden they 
were told by the Forest Service they couldn’t do it. We have been 
hammering the Forest Service now for 15 years, asking, well, give 
us a definitive action on this. 

So now we expect our guys out there to put a backpack on, walk 
up in there, fix the tile, clean it up, clean the thing up and walk 
out. Well, it is almost impossible, and it is a tough situation for our 
folks to have there. 

So, we thought, well, maybe the best thing for us to do — and I 
have been to that area. I have looked at it. I have been up on top, 
on the bottom. I think I know it backwards and forwards. And we 
have been dealing now, this is the third or fourth administration 
we have been trying to square away this relatively minor problem, 
which has created quite an encumbrance on the folks down there 
in Juab County. 

So we are introducing this bill, which in effect says that we will 
cherry-stem those areas so that they can take in the proper equip- 
ment to take care of these areas as they need to maintain, which 
we thought we did the first time around. 

I went up with Jake Garn in his airplane the other day and we 
flew around, and this issue came up, and we said — Jake said, 
“Well, I thought we had that resolved.” I said, “I thought we did 
too, but apparently, we don’t.” 

So I think the only way we can handle this is to put this bill in 
and see if we can take care of something that Congress originally 
intended. And so this remedy is a legislative remedy to adjust the 
current boundaries to exclude the water development, and also — 
the commissioner can correct me, but I think there are some pri- 
vate inholdings in there we also want to take care of. However, 
what it does, is we are adding some acreage, which would in effect 
more than take up the difference which is necessary to take care 
of this area. 

Now, Nephi and the town of Mona will now have access to their 
water development, inholdings will be removed, and the Forest 
Service will have a wilderness area with less human intrusions and 
fewer access issues. 

Now, I personally feel it is a good piece of legislation, probably 
a housekeeping piece of legislation, but I appreciate the commis- 
sioner and his folks from the county being with us, to spend the 
time with us. It means an awful lot to those cities in Juab County. 

And with that, Mr. Chairman, I would be happy to respond to 
any questions anyone may have regarding this legislation. 

[The prepared statement of Mr. Hansen follows:] 

Statement of The Honorable James V. Hansen, Chairman, 
Committee on Resources, on H.R. 451 

I want to welcome Commissioner Howarth to this hearing on H.R. 451. I appre- 
ciate you being with us today. As the good Commissioner knows, I have taken a par- 
ticular interest in this ongoing management issue of the Mt. Nebo Wilderness Area 
because of my history with the legislation. 

More than 15 years ago, as a junior member of this Committee, I drafted the Utah 
Wilderness Act of 1984 which created 800,000 acres of wilderness within the Forest 
Service lands in Utah, including the Mt. Nebo Wilderness area. This is a very beau- 
tiful area, rich in biological diversity, offering numerous primitive recreational 
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opportunities, tremendous solitude and breathtaking views of the Great Basin, all 
within one hour of nearly 80 percent of the population of Utah. There is no question 
that the Mount Nebo area deserves wilderness protection. 

As the members of this Committee know, creating congressionally designated wil- 
derness is not an easy process. In Utah, we had to work through a dozen different 
management issues in each area we wanted to protect. We had to determine how 
to protect valid existing rights such as grazing, mineral development and historic 
access to certain areas. We had to navigate through the private inholdings issues 
and work with the agency and local governments to identify and draw boundaries 
that made the best management sense. The legislation was literally the result of 
hundreds of hours of negotiations. However, during the legislative process we don’t 
always get everything buttoned up exactly the way we would like. 

In this case, 17 years ago, maps were erroneously drawn which included some 
pre-existing developments to municipal and agricultural water systems that have 
supplied water to Juab County since the late 1800s inside the wilderness bound- 
aries. These systems are old and in need of constant maintenance and care. But due 
to the restrictions on motorized vehicle access in wilderness areas, it is difficult, if 
not impossible, to adequately maintain these existing facilities. 

In addition to these maintenance problems, a small piece of private land was also 
included that should not be inside the boundaries of the wilderness area. 

I know the Forest Service is interested in working toward a solution. The Com- 
mittee needs to be aware that the Forest Service has had more than 15 years to 
develop a solution. Commissioner Howarth will tell us that they have been trying 
to reach an administrative solution since the wilderness area was declared. Given 
that we were forced to introduce legislation to bring about a solution is indicative 
that it is not likely that the problem can be solved administratively. 

The best remedy is to legislatively adjust the current boundaries to exclude the 
water developments and the private inholdings. This bill accomplishes that. We 
have also adjusted the southern boundary to include an area of roadless Forest 
Service land to compensate for the acres removed, resulting in a slight increase in 
the wilderness acreage. Nephi City and the Town of Mona will have access to their 
water developments, inholdings will be removed and the Forest Service will have 
a wilderness area with less human intrusions and fewer access issues. 

I know that initially, there were concerns regarding the impact of moving bound- 
aries back up these canyons and how it might put pressure on additional develop- 
ment through increased public access. Administrative roads are used by all agen- 
cies. Nothing precludes the Forest Service from keeping these roads closed to the 
general public except motorized access to the County for the maintenance of their 
existing water facilities. 

Ms. Collins, I look forward to hearing the testimony today and I particularly look 
forward to your taking my questions. 


Mr. McInnis. Mr. Kildee, do you have any questions? 

Mr. Kildee. I have none right now. 

Mr. McInnis. With that, we are going to go ahead and ask the 
county commissioner. Commissioner? Thank you, commissioner for 
attending. A long ways from home. We appreciate your time, and 
again ask that you honor the five-minute rule. You may proceed 
with your testimony, sir. 

STATEMENT OF WILLIAM BOYD HOWARTH, CHAIRMAN, 
JUAB COUNTY, UTAH, BOARD OF COMMISSIONERS 

Mr. Howarth. Honorable Chairman and committee members, I 
am William Boyd Howarth, Chairman of the Juab, Utah Commis- 
sion. We appreciate the opportunity to represent the residents of 
Juab County today, and express our strong support of H.R. 451. 

In my written statement I have included a more-detailed expla- 
nation of the issues and problems that we have been facing, con- 
cerning some small areas within the Mount Nebo Wilderness Area. 
Because of Committee rules, even the written submittal is very ab- 
breviated. We have much additional information to substantiate 
the real need for H.R. 451. In the few minutes that I have here 
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today, I will highlight some of the important points. I would ask 
you to remember that as you consider H.R. 451, there are five 
points that I will briefly discuss. 

Item Number 1. Water systems and patent mining claims should 
never have been included in the wilderness of 1984. All of the in- 
formation presented during the discussion of proposed wilderness 
indicated the wilderness boundary would be at the 8,000-foot level 
on the west side of Mount Nebo. This was important to protect ex- 
isting water systems and patent mining claims located below that 
elevation. After the Utah Wilderness Act of 1984 was passed, it 
was discovered that the actual wilderness boundary was, in most 
cases, brought down to the forest boundary, in some areas below 
the 5,300-foot level of elevation. With this change, the patent 
claims and the water systems were held hostage within the wilder- 
ness. Their presence presents significant problems for the owners 
of the system and also creates management headaches for the 
Forest Service. 

While the 1964 Wilderness Act provides for recognition of prior 
valid and existing rights, and some believe that H.R. 451 is not 
necessary, over 16 years of experience have clearly demonstrated 
that change is needed. While current law may allow these items to 
be resolved, this certainly has not been the case. 

On several occasions congressional intervention and even court 
action has been required to protect these rights. Bob Steele, a 
member of our county commission, was forced to sue the United 
States to get access to his patent mining claims and the right to 
mine these claims. This suit was settled with a judgment against 
the United States. 

Number 2 of the stipulation of entry for judgment reads: “Judg- 
ment shall be entered in the favor of the plaintiffs and against the 
United States in the amount of $120,000.” A copy of this stipula- 
tion is attached to my written testimony. 

Significant resource damage has occurred when water delivery 
systems have worn out or eroded, and if rapid approvals could have 
been received, this damage could have been very well minimized. 
However, the extended delays encountered and bureaucratic delays 
and untruths, resulted in significant erosion and other problems. 

Point Number 2. This will not adversely impact the Mount Nebo 
Wilderness. I believe these areas are in fact in conflict with wilder- 
ness management goals and values. There is an absolute need to 
access these systems, including needed cleanup that cannot prac- 
tically be accomplished without the use of mechanized equipment. 
These water rights have priority dates in the 1800’s, and constitute 
a valid longstanding right to the owners of those rights. 

Point Number 3. There is a net gain of wilderness. Early discus- 
sion indicates that if the total area requested out of wilderness 
were less than 500 acres and if there were no net loss of wilderness 
acres, this boundary adjustment would be possible. I feel it is im- 
portant to recognize there is actually a small gain of wilderness 
acreage with H.R. 451. Also the area that will be added is much 
better suited to wilderness designation, and is much more manage- 
able than the areas being removed. 

Point Number 4. The resulting wilderness area is more manage- 
able. It has been difficult to manage the existing boundaries. These 
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well-established roads have been gated. In one area the gates have 
been removed several times to try and find a location where the ac- 
cess could be managed. We have worked hard to make the new pro- 
posed boundaries manageable. It is not enough to easily identify a 
boundary on a map. The boundaries need to be easily identified on 
the ground. Proposed boundaries will follow ridge lines and 
etcetera to help with manageability. 

Item 5. The lands removed from wilderness are still within the 
forest and subject to Forest Service management. It is important 
to remember that while this land was removed from the wilder- 
ness, it is still in the Uinta National Forest. Use of it will still re- 
quire special use permits and would be subject to Forest Service 
regulation and oversight. There is not a possibility that these lands 
can be pillaged. 

This change allows the owners of these rights to properly use 
and maintain their rights, and also allows the Forest Service to be 
much more responsive to needs. H.R. 451 is a win-win. As one 
Forest official said, “Let’s solve the issues, so when we get together 
we can work productively on the many issues that face us, and not 
continue to battle over these systems.” 

These issues have been a source of frustrations for over 16 years. 
Let us solve the issues that should have never been created. Pro- 
tect the Nebo Wilderness. Make it more manageable, and allow for 
proper maintenance and operation and management in these areas. 
This bill is a reasonable, environmentally-conscious solution to this 
problem. Please give this bill your favorable consideration. And 
thank you. 

[The prepared statement of Mr. Howarth follows:] 

Statement of William Boyd Howarth, Chairman, Board of Commissioners, 
Juab County, Utah, on H.R. 451 

Honorable Chairman and committee members: I am William Boyd Howarth 
Chairman of the Juab County, Utah, Commission. We appreciate the opportunity 
to represent the residents of Juab County here today and express our strong support 
of H.R. 451. 

H.R. 451 would remove approximately 429 acres from the Mt. Nebo Wilderness 
area, add 439 acres to the wilderness area, and make one technical correction. It 
is important to note that this a net gain of wilderness acres. This bill is a conserv- 
ative approach to remove very limited areas from the wilderness in order to allow 
continued use and maintenance of water systems that date back to the 1800’s and 
to allow access to the existing patented claims in Gardner Canyon. We have checked 
with local cattlemen, farmers, ranchers, and other public officials. Every one that 
we have discussed this with agrees that this is a good area to exchange for the 
water systems and patented mining claims that we have identified. 

Let me outline a few of the reasons why this bill is necessary. During the early 
1980’s, as Forest Service Wilderness was being discussed, the proposals that were 
presented showed that on Mt. Nebo the western boundary of the wilderness area 
would be at the 8,000 foot elevation. This was important to protect existing water 
systems and patented mining claims located below that elevation. Water is the life- 
blood of any area. After the Utah Wilderness Act of 1984 was passed, it was discov- 
ered that the actual wilderness boundary was, in most cases, brought down to the 
forest boundary. In some areas it is at the 5,300-foot elevation. With this change, 
the patented claims and water systems were held hostage within the wilderness. 
These systems should have never been included in wilderness. Their presence pre- 
sents significant problems for the owners of the system and it also creates manage- 
ment headaches for the Forest Service. Local Forest Officials have been very posi- 
tive about trying to resolve these issues. 

While the 1964 Wilderness Act provides for recognition of “prior, valid existing 
rights”, and some believe that H.R. 451 is not necessary, over 26 years of experience 
clearly demonstrates that change is needed. While current law may allow these 
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items to be resolved this certainly has not been the case. On several occasions, con- 
gressional intervention and even court action has been required to protect these 
rights. 

This bill would take seven specific areas out of the wilderness and also clarify the 
map so there is no misunderstanding that one piece of private property is not within 
the wilderness area. The areas are identified as follows: 

1. Monument Springs: These springs are a part of the Nephi City Culinary Water 
System. A pipeline carries water from the springs down to a lower collection 
system. Approximately 1/8 mile of the pipeline and the springs are within the 
wilderness. Nephi plans to do some repair on this system and pipe it down to 
water the golf course, freeing up softer water from other springs for the regular 
culinary system. The original wilderness bill does give municipalities some spe- 
cial access rights, however, this small adjustment would prevent many prob- 
lems. These springs have a priority date of 1937. This parcel contains 26.045 
acres 

2. Gardner Canyon: This canyon provides culinary and irrigation water and has 
patented mining claims. These springs in Gardner Canyon have a priority date 
of 1878 and 1855. This parcel contains 202.084 acres. Much of this acreage con- 
sists of the patented mining claims that are going to be mined. 

3. Birch Creek: Water from Birch Creek is used for irrigation on farms located 
beneath the wilderness. These springs have a priority date of 1850. This parcel 
contains 4.161 acres. Access is needed to maintain and utilize this water source 
including the ability to use mechanized equipment when necessary.. 

4. Ingram Canyon: Water from this canyon provides 100% of the culinary water 
for four (4) homes in the valley. These springs have a priority date of 1923. 
This parcel contains 17.296 acres. 

5. Willow Creek: The original water rights in Willow Creek were secured under 
Utah Law evidenced by Diligence Claim 79. Water was first diverted for use 
into the Willow Creek Canyon System in the 1870’s. Mona Irrigation Company 
was formed in 1896. Willow Creek South contains 68.156 acres, and Willow 
Creek North contains 50.38 acres. 

6. Mendenhall: These springs have a priority date of 1899 and provide irrigation 
water. This parcel contains 16.350 acres. 

7. Wash Canyon: These springs have a priority date of 1880. The water from 
Wash Canyon is used for irrigation on the farmlands. The Forest Service has 
requested that debris and fragments from a previous line that was installed 
prior to current ownership be removed. This also requires the use of heavy 
equipment for which access rights have been denied. This parcel contains 
44.302 acres. 

8. Dale: From the information that we have it appears that the Mt. Nebo Wilder- 
ness Area Boundary cuts this private property approximately in half. H.R. 451 
would clarify that this private property is not within the wilderness boundary. 

Time does not permit me to describe all of the problems that have arisen con- 
cerning these valid rights so I will only outline a very few of them. 

The owner of the patented claims in Gardner Canyon was driving the existing 
road to his claims when the Forest Service ticketed him. He also faced significant 
unwarranted delays and was told that he would not be allowed to mine his claims. 
Even though research showed use of this road as early as the 1880’s, the Forest 
Service denied Juab County’s claim that this was an RS2477 right-of-way. As a re- 
sult of this the owner filed suit against the Forest Service to maintain his right of 
access and his right to mine his claims. The settlement required the Forest Service 
to pay $120,000 and required that the Forest Service grant him a special user per- 
mit that would allow him necessary access and the right to mine those claims. I 
have attached to my written statement documents verifying the settlement and lack 
of recognition by the Forest Service of these rights. 

Let me briefly tell you the story of Jack Howard. Jack is an 80-year-old man who 
lives just below Gardner Canyon. He personally has lived at that location, in two 
different homes, for 77 of the last 80 years. For the three years that he was absent 
he was serving in the military. Throughout his entire life (and before that) the cul- 
inary water for the family has come from springs in Gardner Canyon as part of the 
Gardner Canyon Irrigation Company. Maintaining the water system requires clean- 
ing screens located in the canyon. Since wilderness designation, Jack has had to 
walk the steep up-hill road to clean the screens. This is the same road that can be 
used to mine the claims, however, at the age of 80 and severely bent over, Jack is 
still required to walk the 3/4-mile into the canyon. 

During the Utah floods of 1983-84, a large mudslide coved and destroyed the 
upper portion of the pipeline. The water that flowed through that pipeline now flows 
through an open ditch. During certain times of the year the water flows through 
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the decaying leaves from the trees and picks up much of this debris that clogs the 
screens. Jack is required to walk up the road to clean these screens. On washday, 
Jack and his wife often have to change the filter in their home every two hours. 
The irrigation company has been unable to repair the pipeline because of wilderness 
designation. 

Willow Creek is another prime example that a change is needed. Let me para- 
phrase from a letter by the President of the Mona Irrigation Company. Mona Irriga- 
tion Company owns the rights in Willow Creek. While Mona Irrigation Company’s 
water rights and legal rights to divert and convey water which originated in the Mt. 
Nebo wilderness are recognized by state law and the 1964 Wilderness Act provides 
for recognition of “prior, valid existing rights” — as a practical matter, bureaucratic 
delays, lack of response, and down-right untruth proves that this has not been the 
case. 

When the company proposed renovation of structures that protruded into “wilder- 
ness”, they were met by obstacle after obstacle by the Forest Service bureaucracy. 
Initially, they were told that work was being done on the required Environmental 
Assessment. They were told this many times over an 18-month period. They per- 
severed until the fact surfaced that not only was the EA never started, many other 
crucial facts, such as procedural steps, required comment periods, design require- 
ments, and other pertinent facts had been so misrepresented to them that after two 
years of requesting action, no progress had been made past the initial phase. After 
the Forest Service was forced to take action due to intervention by Senator Bennett, 
the Forest Service they continued not only the delay tactics but also sought to inter- 
pret the rules in the most stringent way possible. Our engineer finally devised an 
elaborate design, meant to attempt to meet the requirements. This design used ex- 
pensive materials, expensive construction methods, and such stringent requirements 
that when we put the project to bid, the low-cost bid was four times the cost the 
project should have been required, were in not for the wilderness designation of the 
upper 900 feet. 

The final result was that the project took four years to get approval, water rights 
had to be defended against wilderness “advocates” who sought to infringed upon 
them, the costs were dramatically increased, and the resource was wasted during 
this inexcusable delay with significant accompanying erosion damage caused by an 
agency supposedly concerned with protecting the resources and serving the public. 

Similar stories could be told of each of the areas that H.R. 451 would remove 
from wilderness. It is important to remember that while H.R. 451 would remove 
these areas from wilderness, the areas will still be within the Forest, and the Forest 
Service has adequate regulations and authority to insure that work that is done in 
these systems is done in an appropriate and environmentally conscious manner. I 
strongly encourage your favorable consideration of H.R. 451. 


[Attachments to Mr. Howarth’s statement follow:] 
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Excerpts From A Statement By Gordon Young 
President Mona Irrigation Company 

While Mona Irrigation Company’s water rights and legal rights to divert and convey 
water which originated in the Mt. Nebo wilderness is recognized by state law and the 
1964 Wilderness Act provides for recognition of “prior, valid existing rights’” as a 
practical matter, individual rights of every kind are in jeopardy under '‘wilderness” or 
WSA designation when administered by a bureaucracy with an agenda of extremisms, as 
we see all to often among personnel of all federal agencies. 

When the company proposed renovation of structures which protruded into “wilderness” 
we were met by every obstacle which the forest service bureaucracy could employ. 
Initially, we were told that work was being done on the required Environmental 
Assessment. We were told this many times over an 18-month period. We persevered until 
the fact surfaced that not only was the EA never started, many other crucial facts such as 
procedural steps, required comment periods, design requirements and other pertinent 
facts had been so misrepresented to us that after 2 years of requesting bureaucratic action, 
we had not even progressed past the initial phase. After the forest service was forced to 
take action due to intervention by Senator Bennett, they continued not only the delay 
tactics but also sought to interpret the rules in the most stringent way possible. An 
elaborate design, meant to placate forest service bureaucrats, was devised by our engineer 
to meet the criteria placed upon us by the forest service. This design used expensive 
materials, expensive construction methods, and such stringent requirements tat when we 
put the project to bid, the low cost bid was 4 times the cost the project should have been 
were in not for the wilderness designation of the upper 900 feet. 

The final result was that the project took 4 years to get approval through the bureaucratic 
process, we had to defend our water rights against wilderness “advocates” who sought to 
have infringed upon them, the costs were dramatically increased and the resource was 
wasted during this inexcusable delay with accompanying erosion damage caused by an 
agency supposedly concerned with protecting the resources and serving the public. 

Our facilities were included in a designated wilderness area because of several 
unfortunate circumstances. 

First, the need to meet an acreage target regardless of “wilderness” characteristics of the 
area drove the designation to include areas which are not true wilderness and include 
many manmade improvements which should have disqualified them for designation. 

Second, designation was done with minimal input from users and done under false 
pretenses as to the true area under consideration and qualifying characteristics of these 
areas. 

Third, blatant disregard as to the rights of users under a bureaucracy which sees any 
“prior, existing, valid" right as conflicting with “wilderness” values and therefore 
determined to eliminate such uses. 


Gordon Young, President 
Mona Irrigation Company 
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MONA IRRIGATION COMPANY WILLOW CREEK CANYON WATER 
SYSTEM REBUILD IN THE MT. NEBO WILDERNESS AREA 


Sequence of Events: 

• Original water rights were secured under Utah Law evidenced by Diligence Claim #79 

• Water was first diverted for use into the Willow Creek Canyon System in 1 870's 

• Mona Irrigation Company was formed in 1 896. 

• Current concrete ditch was constructed 1 947-49. 

• In 1984 the Mt. Nebo Wilderness Act was passed. Valid pre-existing rights were to be 
protected and reasonable access for maintenance was to be allowed. 

• Approximately 900 feet of the water system was included inside the wilderness area. 

• The concrete ditch was worn out in the early 1990's to the extent that the ditch walls were 
cracking and breaking resulting in uncontrolled water running outside the ditch way. 

• Some of the worst uncontrolled runoff and water loss was occurring inside the Wilderness 
Boundaries. 

• In 1 993, Mona Irrigation Company asked the local Forest Service office to start the 
permitting process that would allow the Company to reconstruct the water system and replace 
the ditch. The loss of water at the time was at an urgent stage. 

• The Forest Service promised action. However, nothing was done to move the permitting 
process forward all through 1993 and 1994. 

• In late 1994, due to a lack of action and critical need, Mona Irrigation Company went to 
Senator Bennett=s office seeking assistance. 

• In July, 1995, as a result of Senator Bennett’s involvement, an on-site inspection was 
organized and carried out. Those attending included Forest Service officials, Natural 
Resource Conservation Service personnel, Utah Congressional Delegation staff, Mona 
Irrigation Company members. Local Elected officials and Environmental Conservation group 
representatives. 

• During the on-site inspection, Forest officials informed that although the Environmental 
Assessment (EA) was scheduled to be released within 2 weeks, the background work had not 
even been started nor had any preliminary engineering been started. 

• Asa result of the attention brought on the Forest Service at this time, the EA was finally 
undertaken and a record of decision to proceed was issued in August 1996. 

• Mona Irrigation Company immediately put a contract out for bid but received limited interest 
due to the complicated design and unreasonable restrictions placed by the Forest Service. 

• Three bids in total were received, all in the $300,000 to $400,000 dollar range for a project 
we knew could be done for under $100,000. 

• In the spring of 1 997, Mona Irrigation Company undertook the portion of the project outside 
of wilderness and completed this portion for approximately $30,000. 

• In June of 1997, Forest Service officials were asked if Mona Irrigation Company could 
proceed with the upper 900 feet located within Mt. Nebo Wilderness Boundaries under the 
existing decision and special use permit with minor changes in design. The changes were in 
( 1 ) type of pipe - replacement of HDPE with ductile iron (2) placement outside of old ditch 
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instead of being grouted into old ditch (3) minor excavation for access outside of wilderness. 

• On or about August 22, 1997, local Forest officials contacted Mona Irrigation Company and 
verbally authorized proceeding under the existing permit as long as all restrictions on 
wilderness activity were observed. (even disallowing the use of cordless electric drills for 
example as it was deemed mechanical equipment). No mechanized equipment of any kind 
was allowed into the Wilderness area. Forest officials imposed that all work be 
accomplished manually. 

• On the strength of this verbal authorization, Mona Irrigation Company ordered materials, 
rented machinery and mobilized to proceed with construction by late September 1997. 

• On September 3 rd , 1997, the local Forest office contacted Mona Irrigation Company and 
informed that some people thought that it would be better to delay the project, amend the 
Environmental Assessment and have a new public comment period. The local Forest office 
further declared that irregardless of their earlier determination to proceed and irregardless of 
the previous planning, hardship, waste of time, financial burden and other efforts, was going 
to comply with some peoples wishes and delay the project and amend the EA. It was clear 
the some people environmental and wilderness groups interests. 

• The fact that the local Forest office now denies the earlier verbal authorization that 
construction would be allowed under the existing permit is amazing, but convenient. 

• Mona Irrigation Company asked Senator Bennett to intervene and insist that Forest officials 
allow construction as they had, in fact, verbally authorized under the existing permit, with no 
further delays and that this lack of concern for and recognition of the pre-existing rights of 
the citizens of this area and other acts of obstruction cease. 

• Senator Bennett made inquiries and the project was approved to proceed. 
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) 

) 

) 

) 

) No. 94-302 L 

) 

) Hon. Christine 0. C. Miller 

) 

) 

) 

) 

STIPULATION FOR ENTRY OF JUDGMENT 

COMES NOW Plaintiffs and Defendant, by and through 
their attorneys of record, and hereby stipulate as follows: 

1. Plaintiff and Defendant have engaged in good faith 
settlement negotiations to avoid further litigation in the Court 
of Federal Claims and in the Court of Appeals for the Federal 
Circuit . 

2 . Judgment shall be entered in favor of Plaintiffs 
and against the United States in the amount of $120,000 as just 
compensation, including interest, attorneys fees and costs. In 
addition, Defendant has authorized Special Use Permits to allow 
Plaintiffs to access and mine the mineral interests referenced' 
herein. 

3. The payment of the above amount, and the issuance 
of the referenced permits, shall constitute a full, complete and 
final resolution of all of Plaintiffs' claims against the United 
States, legal or equitable, arising out of Plaintiffs' 1990 
application for a Special Use Permit for mining and’ access on the 


ROBERT STEELE, CHRISTY K. 
STEELE and J.W. DANS IE, 

Plaintiffs , 

v. 

UNITED STATES OF AMERICA, 
Defendant . 
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property known as MacFariane 1, MacFarlane 4, and Little Doctor 
located within the Mt. Hebo Wilderness Area, Uinta National 
Forest, Utah. Plaintiffs agree to accept this payment and the 
permits as full, complete and final resolution of all claims, 
including, but not limited to, all claims that Plaintiffs 
asserted in their complaint, or could have asserted, in this or 
any other action for just compensation, interest, attorneys fees 
and other litigation expenses, or for any other form of relief. 

4. Defendant agrees to timely process the paperwork 
associated with the payment of the resulting judgment. 

5. This agreement is the result, of compromise and 
settlement, and shall not be construed as an admission by 
Defendant of any legal or specific monetary liability as to any 
or all of Plaintiffs' claims for just compensation, interest, 
attorneys fees and other litigation expenses, or any other kind 
of monetary relief or compensation, nor shall the settlement be 
interpreted to constitute a precedent or argument in this or any 
other case. 

Dated: August lb , 1996 . 

103 S. 200 South 
Soringville, UT 84663 
(801) 489-3294 

Attorney for, Plaintiffs 

Dated: August & , 199S . 



SUSAN V. COOK 
General Litigation Section 
Department of Justice 
P. O. Box 653 
Washington, D.C. 20044 
(202! 30S-Q470 FAX 30S-Q5QS 

Attorney for Defendant 

and Authorized' Representative 

of the Attorney General 




15 


Mr. McInnis. Thank you, Commissioner. 

Mr. Chairman, do you have a question? 

Mr. Hansen. I would just like to, if I could, Mr. Chairman, ask 
the commissioner, isn’t it true that the Juab County Commission, 
when this bill was originally passed, was of the opinion that this 
water system was going to be accessible for the people in Juab 
County and the people of Nephi and Mona? 

Mr. Howarth. As I understand, that is correct, that it would be, 
such as the morning it came back to committee here, it was 
changed down to the 5,300-foot level, when we thought it would be 
at the 8,000-foot level, and everything would be safe within those 
distances. 

Mr. Hansen. I know that you have Mr. Greenhalgh with you 
also, your economic development director, and having met with him 
many times, I am sure I have had that opinion expressed to me, 
I can’t understand the attitude of the Forest Service trying to cut 
off just water supply to these little communities, but I would like 
to just tell the Committee this is basically kind of a housekeeping 
measure just to clear up on issue, and maybe the Forest Service 
will clear up part of it when they take the stand. But I appreciate 
the commissioner coming, and Mr. Greenhalgh and the other folks 
with him, for the good work that they have done there, and I would 
hope the Committee would vote favorably on this piece of legisla- 
tion. 

Mr. McInnis. Thank you, Mr. Chairman. 

Mr. Inslee? 

Mr. Inslee. Thank you, Mr. Chair. Thank you, Mr. Howarth, for 
making the journey here. I have a couple questions. I am sorry, I 
am not really familiar with this issue and I missed part of your tes- 
timony. My apologies. 

Could you tell us about in the change of the boundary of the wil- 
derness area, would you characterize this, is this the minimal 
changes that would be required for these water systems? Could 
your proposal be subject to a criticism that it takes in more in the 
exclusion than would be really necessary? Tell us about that, if you 
will. 

Mr. Howarth. As we have worked it, is the minimal. It was a 
cherry stem in order that they could come to the forest boundary 
and in, and bring mechanized equipment. They can bring in the 
steel pipe now because heavy-duty pipe, extruded PVC, it will crack 
and move and bend and break in rocky area and when the earth 
moves. And then if it is a community, they can go into the head 
houses. They can develop it, because water has to come from source 
to delivery to point of use, and that is what we are trying to do. 
We have no natural lakes. We have no reservoirs. In fact, this year 
we are at 40 percent snow pack. Since 1851, when the pioneers 
came, they have used these sources as water. 

Mr. Inslee. Given the nature of water in our west, it is a little 
surprising to me that this issue was not resolved when the bill was 
first passed. Mr. Hansen indicated there was apparently some mis- 
understanding about the elevation or the level the wilderness was 
drawn at. It surprises me that something like that would not be 
resolved at the time of the bill, given the nature of the importance 
of water. Could you tell us how that occurred? 
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Mr. Howarth. Maybe I don’t understand what you are asking. 

Mr. Inslee. Well, as I understand, Mr. Hansen suggested that 
there was a misunderstanding about how the parameters, the 
boundaries of the wilderness were drawn, and there was some ref- 
erence to elevation. I heard somebody say that there was an ele- 
vation difference than they originally contemplated was going to be 
in the bill. I am just asking you to explain to us how this could 
have happened, to have such a big difference? 

Mr. Howarth. I would love to know how that did happen, be- 
cause it happened back here. As we know, in that area of the resi- 
dents, that bill should have been placed at 8,000 feet. But when it 
was passed, the 1984 Wilderness Act for Mount Nebo came down 
in fact to the 5,300-foot level. As you leave Nephi, you can go past 
Exit 228 of 1-15, and it is within a quarter of a mile of the wilder- 
ness boundary. 

Mr. Hansen. Will the gentleman yield? 

Mr. Inslee. Yes. 

Mr. Hansen. The gentleman from Washington is, I am sure 
aware, when we pass a wilderness piece of legislation, they go draw 
the maps, and then they let us review those. Well, we didn’t ever 
get to review them. Maybe that is our fault, maybe so. But the in- 
tent of the bill, which is very clear, is that these water systems 
would be cherry-stemmed in, so that these folks — right on the side 
of the mountain there, east of the town. And that didn’t occur. If 
we had had — maybe we dropped the ball, maybe somebody else. I 
don’t know. If we had done it right though, we would have again 
reviewed it and made sure that that is the intent where that line 
was drawn. It is very hard on these wilderness in the west. I am 
sure you are probably more aware than I am how difficult it is to 
draw those lines on a wilderness area. I think of all the wilderness 
areas I have been involved in, we ought to go back and look and 
see, well, where do you put this line? And many times it just hap- 
pens, and we don’t get a handle on it. 

So if it is us or it is the Forest Service, I am not sure, but it was 
not the intent of the bill, and being the sponsor of the bill with 
Senator Garn, we both acknowledge the mistake. And the folks in 
Juab County and the city of Nephi and Mona are the recipients of 
some rather poor work on maybe our parts or somebody else. But 
that is what we are trying to rectify. 

Mr. Inslee. Appreciate that, Mr. Chair. Just another question. 

Mr. Howarth, I am always a little bit — at least I am a little bit 
nervous about nibbling on these wilderness areas, that create some 
red flags because there are a lot of economic activities around the 
west, that could tend to want to nibble on the boundaries of these 
areas, and maybe it makes sense to think about a no-net -loss provi- 
sion when we make these boundary adjustments so that there is — 
we try to have a policy of no-net-loss on wilderness, and I am just 
wondering if you or anyone has discussed locally the prospects that 
if we do change these boundaries, that we add some wilderness of 
an appropriate acreage another place. And you are already doing 
that, and my staff is now telling me that is going on. Is that accu- 
rate, Mr. Chair? 

Mr. Hansen. The gentleman from Washington, actually not 
much of an increase, but we do add some to this. Actually 10 acres 
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we are adding, so what we are taking away, we are more than 
making up for 10 additional acres into this wilderness. That is not 
much, but it is better than a loss. 

Mr. Inslee. Well, we appreciate that. And thank you, Mr. 
Howarth. 

Mr. Howarth. Thank you. 

Mr. McInnis. I might add, Mr. Inslee, in the wilderness that I 
put in last year, we discovered a mistake, and for the Forest Serv- 
ice or for us to now insist that there be no net loss because there 
is a couple of acres or so that have been mistaken in there, the 
Government shouldn’t have added in wilderness in the first place, 
and I don’t think they should be stuck with a no-net-loss. So I don’t 
think we should have a no-net-loss that locks in every wilderness 
that we have got up here. But just an aside here. 

Let us see. Mr. Peterson. 

Mr. Peterson. I have no questions. 

Mr. McInnis. Mr. Holt? 

Mr. Holt. It seems to me that this is so dependent on the details 
of the map, and that I am happy to take the word of the Chairman 
and our witness on this. So I have no questions at this time. 

Mr. McInnis. Ms. McCollum? 

Ms. McCollum. Nothing, Mr. Chairman. 

Mr. McInnis. Thank you, Commissioner. I appreciate very much 
you taking the time and testifying for us today. 

Mr. Howarth. Thank you, ladies and gentlemen. 

Mr. McInnis. At this point in time, we will excuse the commis- 
sioner and ask the Forest Service to come up, please, Ms. Collins. 
Welcome back to the Committee. 

Ms. Collins. Thank you. 

Mr. McInnis. You may proceed, and we ask you recognize the 
five-minute rule. 

STATEMENT OF SALLY COLLINS, ASSOCIATE DEPUTY CHIEF, 

NATIONAL FOREST SYSTEM, USDA FOREST SERVICE, ON 

H.R. 451 

Ms. Collins. My comments on this bill are very short. I am Sally 
Collins, the Associate Deputy Chief of the National Forest System 
here in Washington, D.C., have been here a year, and this is the 
second time I have been before this Committee. 

My comments today represent the views of the Administration on 
this particular bill, H.R. 451 — and I won’t go into any more of a 
description of it — but let me start with this statement. We really 
do recognize that there are legitimate issues associated with these 
permitted uses in these eight areas. We really are very interested 
in working with you to resolve these as well as to look at the exist- 
ing authorities that we have governing all of these facilities. 

And I also want to recognize something that you all have already 
said, that when Mount Nebo Wilderness was created in 1984, we 
may have overlooked some of these areas as maps were being de- 
veloped, which may have created this 16 to 18 years of frustration 
that you all have been talking about this morning or this after- 
noon. 

If enacted, Section 5 of this bill would amend the Utah Wilder- 
ness Act to further define water issues, and I do want to make a 
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point about that. I think that there is some terminology that is 
technical that we may need to work on, that may impact wilder- 
ness areas beyond this in ways that we may not want, that just 
may be unintended consequences that we are certainly willing to 
talk about further. 

But I guess my main point is that we are really interested in 
working with Chairman Hansen and the permittees and all the in- 
terested parties to resolve all the accessibility and management 
issues associated with Mount Nebo Wilderness. And that is my 
comment for today. Any questions? 

[The prepared statement of Ms. Collins follows:] 

Statement of Sally Collins, Associate Deputy Chief, Forest Service, United 

States Department of Agriculture, on H.R. 451, H.R. 434, and H.R. 427 

Mr. Chairman and members of the Subcommittee, thank you for the opportunity 
to appear before you today. I am Sally Collins, Associate Deputy Chief for National 
Forest System, USDA Forest Service. My comments today represent the views of the 
Administration on three bills: H.R. 451, a bill “To make certain adjustments to the 
boundaries of the Mount Nebo Wilderness Area, and for other purposes”; H.R. 434, 
a bill “To direct the Secretary of Agriculture to enter into a cooperative agreement 
to provide for retention, maintenance, and operation, at private expense, of the 18 
concrete dams and weirs located within the boundaries of the Emigrant Wilderness 
in the Stanislaus National Forest, California, and for other purposes”; and 
H.R. 427, a bill “To provide further protections for the watershed of the Little 
Sandy River as part of the Bull Run Watershed Management Unit, Oregon, and for 
other purposes.” 

For reasons I will detail in my testimony, the Forest Service has some concerns 
with the management direction provided by these bills. However, the Department 
and the Forest Service would like to work with the Committee to resolve the issues 
these bills address and work toward outcomes that will serve our mutual interests. 
Today’s hearing is an important step in beginning this process. 

H.R. 451, “Mount Nebo Wilderness Boundary Adjustment Act” 

H.R. 451 makes boundary adjustments to the Mount Nebo Wilderness area. Eight 
small areas within the Mount Nebo Wilderness, currently covered by special use 
permit authorizations for water and mineral developments, would be removed from 
the wilderness. We recognize there are legitimate issues associated with these per- 
mitted uses. We want to work with you to resolve these, as well as, continue looking 
at existing statutes governing these facilities. We also recognize that when the 
Mount Nebo Wilderness was established in 1984 we may have overlooked some of 
these areas as maps were being developed. 

If enacted, Section 5 of the bill would amend the Utah Wilderness Act of 1984 
to further define water uses. We believe the term “systems” could be broadly inter- 
preted and would be applied to all wilderness areas established by the Utah Wilder- 
ness Act. For these reasons we feel there may be unintended consequences that we 
would like to discuss with you further. 

We are committed to working with Chairman Hansen, the Committee, and the 
permittees to resolve accessibility and management issues in the Mount Nebo Wil- 
derness. 

H.R. 434, “Emigrant Wilderness in the Stanislaus National Forest, California” 

H.R. 434 would require the Secretary of Agriculture to enter into a cooperative 
agreement to provide for retention, maintenance, and operation, at private expense, 
of the 18 dams and weirs located within the boundaries of the Emigrant Wilderness 
in California. These small rock and mortar dams have deteriorated over time as 
maintenance levels have decreased. Some structures are in poor condition and are 
leaking significantly or have washed out and no longer function. The remaining 
structures are in fair to good condition. Because of the age and overall character 
of some dams, several are now eligible for listing on the National Register of His- 
toric Places. 

During the 1970’s and 1980’s, maintenance of the dams was shared between the 
Forest Service and the California Department of Fish and Game (CDFG). The last 
permit issued to CDFG for maintenance and operation was in 1975 and included 
the 11 structures that remain in fair to good condition. CDFG declined to participate 
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in maintenance of the other seven structures. CDFG ceased maintaining or oper- 
ating the eleven structures in 1988 when the permit expired. 

The Stanislaus National Forest developed an environmental impact statement 
and record of decision in 1998 that outlined management direction for the Emigrant 
Wilderness. The decision document allowed for the continued maintenance of eight 
dams. Under that plan the ten other structures would not be maintained but would 
be allowed to deteriorate naturally over time. Except for Y Meadow Lake (which has 
no fish), no lakes would have been eliminated due to the eventual deterioration of 
these ten structures. The record of decision received 14 appeals and was vacated in 
1999 by the Regional Forester. 

On November 8, 2000 the Regional Forester and CDFG agreed to a joint strategy 
for future management of the dams. This strategy outlined the need to maintain the 
eight dams identified in the Emigrant Wilderness management direction. 

Recently, Mr. Doolittle and Regional Forester Brad Powell have had constructive 
dialogue regarding the Emigrant Wilderness dams. We want this dialogue to con- 
tinue and would be willing to work with the Committee, Mr. Doolittle, the State of 
California, and other interested parties to resolve this issue. 

H.R. 427, “Watershed of the Little Sandy River” 

H.R. 427, if enacted, would add approximately 2,900 acres of Federal land in the 
Little Sandy River watershed to the Bull Run Watershed Management Unit. Cur- 
rently, the Bull Run Watershed Management Unit is composed of approximately 
95,000 acres of national forest system land near Portland, Oregon. In addition, 
H.R. 427 would amend Public Law 95-200 to prohibit timber harvest activities and 
general public access to the entire Bull Run Watershed Management Unit including 
the 2,900 acres added to the unit by this bill. Forest related restoration manage- 
ment activities would be precluded on 8,600 acres of national forest and Bureau of 
Land Management (BLM) administered lands. This includes management options 
such as thinning or selective harvests to reduce fuel hazards in high fire-prone 
areas. These restrictions may not be warranted for the Little Sandy River water- 
shed. 

The Administration believes that existing forest plans provide significant protec- 
tion for the health of the Little Sandy River watershed and preservation of future 
options. Specifically, the Little Sandy River watershed is designated a Tier 2 Key 
watershed. This designation emphasizes high water quality, as well as fish and wa- 
tershed restoration. 

The point of diversion where Portland draws its water from the Bull Run River 
is upstream from the confluence with the Little Sandy River. A water supply option 
study conducted by the City of Portland in 1992 dismissed the option of developing 
the Little Sandy as a municipal water source because of issues related to water 
rights, cost of development, limited capacity, and impacts to a variety of resources. 
Therefore, in the foreseeable future it is unlikely that the water of the Little Sandy 
will be used as a municipal water source. A Regional Water Supply Plan completed 
in 1996 by 27 water providers also dismissed the option of the Little Sandy Basin 
as a water supply source at that time but advocated protection. In addition, if mu- 
nicipal water rights were ever obtained for the Little Sandy River, the requirement 
under the Endangered Species Act (ESA) to maintain in-stream water flows for the 
recovery of Federally listed fish would probably restrict water depletion even for 
municipal use. 

The Oregon Resources Conservation Act of 1996 (Division B of P.L. 104-208) di- 
rected the Secretary of Agriculture to study the portion of the Little Sandy River 
watershed within the Bull Run Watershed Management Unit. The Forest Service, 
in consultation with the City of Portland, a private citizen-based Provincial Advisory 
Committee, and other interested parties, completed the study and submitted it to 
Congress in 1998. The study recommended that the area continue to be managed 
under the direction of the NWFP. The reasons cited by the study are as follows: 

• The Little Sandy River has not been and currently is not planned to be used 
to provide drinking water; and 

• The waters of the Little Sandy River may be needed to provide for the needs 
of fish species being considered for listing under the ESA. 

Since that time, both Chinook salmon and winter steelhead in the Sandy River 
Basin were listed under the ESA. 

BLM has expressed concern with the terminology in section 3, Land Reclassifica- 
tion, and other references to land classification in H.R. 427, urging that the use of 
public lands classification terminology should remain consistent with existing usage 
and statutes. 

There are many environmental safeguards already in place for the Little Sandy 
River and other sensitive watersheds in the Pacific Northwest. We would like to 
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discuss the concepts put forward in this bill with the Committee to determine how 
we can meet the concerns of the Oregon delegation under existing authorities. 

In conclusion, I want to re-emphasize that, although there are points of concern 
related to these three bills, both the Department and the Agency are committed to 
working cooperatively with the Committee and the bill sponsors toward solutions 
that will meet our mutual concerns and objectives. 

This concludes my testimony. I would be happy to answer any questions that you 
may have. 


Mr. McInnis. Thank you. I will start. When was it first brought 
to the Forest Service’s attention that there was a problem with 
these boundaries in regards to this specific problem? 

Ms. Collins. I think we have been — we have known, as we have 
been working through some of these issues with access on a case- 
by-case basis, that there have been issues regarding whether or not 
these water systems were in the wilderness, and when they were 
in the wilderness, what their rights were for access. So every time 
we have gotten a request, we have been dealing with it, I think, 
on an individual basis. Because they are in the wilderness, based 
on the technical language of the Wilderness Bill of 1984, we were 
treating them as part of the wilderness, granting access based on 
what rights they had to access at the time the bill was created. 

And that means it is different for each one, so in terms of recog- 
nizing it as a problem, I think a lot of people have known that this 
has been an issue and a point of tension probably since the wilder- 
ness bill was created. 

Mr. McInnis. I guess my point, where I am going, Ms. Collins, 
is that if the responsibility for the problem rests with the Forest 
Service, I would expect that the Forest Service would be coopera- 
tive upon the first contact that there is a problem and work to re- 
solve it in that manner. 

Mr. Chairman, do you have any questions? 

Mr. Hansen. Well, not really, except hopefully what Ms. Collins 
said from the Forest Service, that we could work this out. Frankly, 
as I look at over 20 years of passing a lot of wilderness legislation, 
I sometimes wonder if we should just draw the line a little higher 
and not put any of that in wilderness, you know, just — but we have 
got in this habit of cherry-stemming. I really don’t know if that was 
the intent of the law. We could have put it much higher, put a lot 
less acreage in and not done that. 

We have got a number of — a piece of legislation pending that will 
be coming before these committees about cherry-stemming. I really 
wonder if that is the right thing to do, but it seems to put a few 
more acres in, make a few people happy. But on this one, if I 
thought this would have been a hassle, I am sure we would have 
moved that line up much higher and made sure that the wilderness 
line was above where the water system came in, but that is water 
under the bridge now, not much we can do about it. 

But I appreciate the comments of the Forest Service. I am sure 
we can work this out. I would appreciate you examining the bill 
very carefully and seeing if you have any heartburn with it because 
it gets reported out of the Committee. 

Ms. Collins. I would like to do that. Thank you. 

Mr. McInnis. Mr. Inslee. 

Mr. Inslee. Thank you, a couple questions. 
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I have been advised that there is one provision in the bill that 
affects other wilderness areas and access to water systems in other 
wilderness areas in Utah. Could you explain what the impact of 
that would be on other wilderness areas? 

Ms. Collins. Well, that is that Section 5 that I was talking 
about a minute ago, and what we are concerned with there is that 
the term, “other systems” or “other systems in general” could be 
broadly interpreted to apply to all wilderness areas in the State of 
Utah, not just the Mount Nebo, and not just these water systems, 
or not even necessarily just water systems. And again, I think it 
is just a matter of us sitting down and looking at that language. 
It might have just been a convenient word to pick, but has some 
other connotations to it. So I think we do have to be careful with 
the language we use, so that it does not get more broadly applied. 

Mr. Inslee. Well, I hope that gets resolved. I would echo your 
concerns in that regard. Is there anything that you could suggest 
that would not be too onerous a provision, if the wilderness bound- 
ary is adjusted, to have some parameters on the type of mainte- 
nance or construction that is done in the area that could help 
maintain the basic character of the watershed? In other words, 
does it make sense to you perhaps to talk about parameters of 
what type of construction methods to use, or, you know, where to 
put these lines? Is there a way to at least consider how to do this 
from a method that doesn’t damage the watershed or the rest of 
the wilderness? 

Ms. Collins. We have — if this bill were to be enacted, we would 
have to amend our forest plans for those access roads into those 
areas. And so what we would have to do is go through an environ- 
mental process to determine exactly, in a very public way, how a 
road would be upgraded and at what level. So all of that would be 
done and it would be done in the watershed context. That is part 
of that planning process that we would have to go through should 
this bill be enacted. 

Mr. Inslee. Would it make sense to do that now as part of this 
process, to define with some parameters what type of road or what 
type of pipe or what areas to use before you redraw the boundary? 

Ms. Collins. You know, I just don’t know how to answer that. 
I am not really sure if that would make sense in part because how 
we manage those roads outside a wilderness system does come 
under all the other environmental laws that we would have to go 
through and be obligated to go through under the National 
Environmental Policy Act. 

So, if we were to do that, we would be taking that on as part 
of rewriting this bill. 

Mr. Inslee. Thank you. 

Mr. McInnis. Mr. Peterson? 

Mr. Peterson. No questions. 

Mr. McInnis. Mr. Holt? 

Mr. Holt. No, thank you, Mr. Chairman. 

Mr. McInnis. Ms. McCollum? 

Ms. McCollum. Looking at some comments that were made 
here, provided in the packet, and when looking at moving the 
boundaries, one of the comments that was in here is the Forest 
Service would need to — if the boundaries were moved, they would 
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need access on the roads to maintain the water systems. And the 
comment that was made by this individual was the assumption 
that the Forest Service could certainly close those roads to the gen- 
eral public except for the maintenance that the county would need 
to get into the water facilities. 

So are you saying that, when you are talking about upgrading 
roads in that, are you talking about upgrading them just for rou- 
tine maintenance, or are you talking about looking at upgrading — 
I am kind of taken aback by your comments, because a road for 
routine maintenance for maintaining those facilities certainly 
sounds different than what you were talking about. 

Ms. Collins. We may not have to upgrade anything, and that 
would be part of that analysis. We might, in places where this is 
a municipal watershed and there may be a need to do something 
to maintain that, a lot of that is the process we would have to go 
through as we do that NEPA process. But again, that would have 
to be done for each one of those individual access points. One of 
them I think is a trail and will probably stay a trail, for example. 

Ms. McCollum. Do you know if the Forest Service has any other 
record of doing this type of — 

Ms. Collins. Cherry-stemming? 

Ms. McCollum. — road maintenance in the past? And if you 
have, have you had pressure for other outside groups other than 
counties or maintenance facilities to come in with off-road vehicles 
or other access, with motorized vehicles butting up into and going 
into the wilderness area? 

Ms. Collins. I think every time — and this is one of the reasons 
as we develop wildernesses, we are reluctant to do cherry- 
stemming, because it introduces a potential use into an area that 
is natural, and you end up with some law enforcement issues. All 
of those are administrative Forest Service issues that we end up 
managing through — I have managed a number of wilderness areas, 
and when you have close access to a wilderness, you are always 
managing those kinds of problems, and so, yeah, that is an issue. 

Ms. McCollum. Mr. Chair, if the Forest Service could provide — 
could provide you and the Committee maybe some examples of suc- 
cess stories or problems that they have had with this, that would 
be helpful for me. 

Ms. Collins. I would be happy to do that. 

Mr. McInnis. I might add to that, that remember, as I under- 
stand it, this wasn’t supposed to be in the wilderness area anyway, 
and the reason it is in the wilderness area now is because it was 
a mistake. And now to go on and demand higher standards of the 
people whose right it was to access it in the first place because they 
were mistakenly put in a wilderness is patently unfair on its face. 
So I think we need to keep that in mind. 

Second of all, I can tell you in my district, which is primarily 
Federal and public lands, a lot of those rights are not owned by the 
Government, and water out in my area, as you may know, it is con- 
sidered blood. And the fact that they own water rights, they have 
a right to go up there under our Colorado law, to maintain and to 
quantify until you put those rights to a beneficial use. So I don’t 
think that the Government ought to look like we are really bending 
over and doing somebody a favor to let them have a trail to go up 
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and maintain their water facilities on rights that they own that 
have been recognized by the Federal Government since the begin- 
ning of water time, so to speak, in Colorado. 

Ms. McCollum. Mr. Chair, I wasn’t disagreeing with that philos- 
ophy, with that statement. I was just trying to find out, is after 
those roads have been put in, what other pressures those property 
people, accessing the property, probably don’t want other folks fool- 
ing around up in there either. I just want to know what kind of 
pressures the Forest Service gets in, and what is going to be the 
cost of us maintaining and policing this if we need to. 

Mr. McInnis. And certainly that is an appropriate question. I 
just have a little sensitivity when it comes to water and the Fed- 
eral Government’s reign over our access to our water rights. And 
as I would reiterate here, this was never intended to be in the wil- 
derness in the first place, and I just don’t want a higher standard 
put on these people. 

With that, I do thank the witnesses on our first — oh, go ahead. 

Mr. Inslee. Mr. Chairman, if I could have one more question. 

Mr. McInnis. Certainly. 

Mr. Inslee. Thank you. The desire here by the proponents is to 
make this available for maintaining these water systems. On the 
other hand, if you do take it out of wilderness, it could end up, for 
a wide variety of recreational and other purposes that were not as- 
sociated with the intent of this bill. 

If we were to design a system where you basically took it out of 
wilderness, allowed mechanized access to maintain, if necessary, 
these water systems, but did not open it up for other purposes, 
what would be your recommendation, the best way to do that? 
What would you call it? How would you define it? Do you see what 
I am getting at? 

Ms. Collins. What would we call the sections that are inside, 
that are cherry-stemmed out? 

Mr. Inslee. Correct. In other words, if we wanted to design a 
product to allow the mechanized maintenance of these systems, but 
not open it up to all these other purposes that otherwise might be 
available on Forest Service land, how would we define it? What 
would be the best way to structure it, in your view? 

Ms. Collins. I would probably have to get back to you and talk 
to you to provide more information on that. But off the top, I would 
say that we would manage those as we would manage any right 
to access other places. It is different because it is inside a wilder- 
ness, but we still have all the authorities to gate in cases where 
we need to gate to keep the general public out, so that the per- 
mittee can use the site. And again, I think, if you look at all of 
these individual — all eight of these, you will find that each one has 
a little different story and a little bit different need, so coming up 
with an answer or a name for all of them may not be the right 
thing. 

But again, doing the right thing, we could come up with some 
ideas about how to do that for each one of those. 

Mr. Inslee. I would ask you to explore that, and perhaps we can 
talk again in that regard. 

Ms. Collins. That would be great. 

Mr. Inslee. Thank you. 
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Ms. Collins. Be happy to do that. 

Mr. McInnis. No further questions. And again, I thank the wit- 
ness. Ms. Collins, if you would remain there, I think you are a wit- 
ness on all three bills, so it will save you having to continue to 
come to the table. 

Ms. Collins. Okay. 

Mr. McInnis. If there are any additional questions for the wit- 
nesses, I would ask the members to put it in writing, and the wit- 
nesses can respond. We will keep the record open for 10 days for 
those responses. 

Mr. McInnis. Mr. Brougher, you may come on up to the witness 
stand. I would like to introduce our second panel. We are going to 
have Mr. Doolittle, who is on the dais, Mr. Steve Brougher, Issues 
Coordinator for the Central Sierra Club of Wilderness Watch, and 
of course, we have Ms. Collins again for this bill. 

[The prepared statement of Mr. McInnis follows:] 

Statement of The Honorable Scott McInnis, Chairman, 
Subcommittee on Forests and Forest Health, on H.R. 434 

I would like to thank my friend and colleague Congressman Doolittle for his work 
on the Emigrant Wilderness Protection Act. 

H.R. 434 would give the Secretary of Agriculture the authority to enter into a co- 
operative agreement with non-federal entities to retain, maintain and operate at 
private expense the 18 small check dams and weirs — each of which are largely 
unnoticeable — located within the Emigrant Wilderness boundary. The work would 
be done under terms and conditions established by the Secretary and without use 
of mechanized transport or motorized equipment. The bill authorizes $20,000 to be 
appropriated to cover administrative costs incurred by the Secretary to comply with 
the National Environmental Policy Act. 

Although not specifically indicated within the legislation, it is widely believed to 
have been the intent of Congress when it passed the Emigrant Wilderness Act in 
1974 to preserve the 18 “check dam” structures. Among others, the Chief Recreation 
Officer for the Stanislaus National Forest, has repeatedly gone on record as stating 
it was his belief these dams were to be maintained. Additionally, report language 
for the 1974 Act explained: 

Within the area recommended for wilderness designation, there are drift 
fences (5 miles) which will be maintained, but several cabins and barns will 
be removed within ten years. Two snow cabins will be retained. The weirs 
and small dams will likewise be retained. (House Report No. 93-989, p.10. 
April 11, 1974) 

In my opinion, the more compelling reason for supporting this legislation is the 
many ecological benefits associated with the continued existence of these small 
structures. These scarcely noticeable dams have for decades provided a consistent 
flow of water to lakes, streams and wild meadows, which in turn have provided im- 
portant habitat for fish and various plant and animal species, including endangered 
species. To remove these structures in the name of protecting the environment, 
when in fact their removal will harm a number of species and other natural proc- 
esses, seems to me to be counterintuitive. 

Again, I commend Mr. Doolittle for his hard work and leadership on this legisla- 
tion and I look forward to working with him to secure its enactment during the 
107th Congress. I look forward to hearing my colleague Congressman Doolittle’s tes- 
timony, as well as the testimony provided by Ms. Collins of the Forest Service and 
Steve Brougher of the Central Sierra Wilderness Watch. 


Again, I would remind the witnesses that we expect compliance 
with the five-minute rule, and if you will be outside that, you may 
submit your testimony for the record, and it will appear in full in 
the record. I now recognize Mr. Doolittle. Mr. Doolittle, you may 
proceed. 
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STATEMENT OF THE HONORABLE JOHN T. DOOLITTLE, A 

REPRESENTATIVE IN CONGRESS FROM THE STATE OF 

CALIFORNIA 

Mr. Doolittle. Mr. Chairman, I thank you and the members for 
allowing me to rejoin my old committee. 

This bill has been — actually it has been — this is the fourth time 
I am introducing it. It has been passed out of the House twice, once 
with two negative votes and once unanimously in the last Con- 
gress, and it was also passed out of the Senate Policy Committee 
as well. The bill has never cleared the Senate. In one case a hold 
was placed on it by one of the Senators for some mysterious reason. 
And then last time the Clinton Administration prevailed upon a 
friendly Senator to put a hold on it. So I just wanted to indicate 
to the members it is not new legislation. It deals with a heavily- 
utilized area in my district called the Emigrant Wilderness. 

I am going to ask, Mr. Chairman, that the pictures I have be dis- 
tributed to the members. I don’t think I have one for every mem- 
ber, but we have enough that you will all see them, and I will just 
refer for a moment. These are small — there are 18 small dams that 
were constructed between 1921 and 1954, that were constructed in 
cooperation with two agencies, the U.S. Forest Service and Civilian 
Conservation Corps, and then local volunteers. 

When we say “dams” that may create an image of Hoover Dam 
or Grand Coolee Dam, but these are very small structures. They 
are made out of the local materials, and as you can see, the ones 
you are looking at in those pictures are pretty representative with 
the exception of one dam, which is 25 feet high and is the tallest. 
For the other 17 structures, there is no structure that is over 10 
feet tall. 

If you take a look — now, there are pictures on both sides of this 
handout — and if you will look at pictures 5 and 6, those are pic- 
tures of Middle Emigrant Lake, and that dam that you see there 
is — and by the way, in picture 6, it is in the extreme lower right- 
hand corner, you can see the top of the dam, and then you can see, 
on picture 5, you know, a full view of the dam from downstream. 
It is an 8-foot tall structure, and look at the amount of water that 
is impounded by it there. This has created tremendous habitat for 
fisheries for endangered species, and this is hot, dry country in 
California in the summertime. And but for the presence of these 
dams, this would be pretty much dried up. It would be just hot, 
dry, arid country. 

So they are very popular for people to hike in there, and by the 
way, to make a tour of these, you have an 8-hour ride one way, 
even to get in to see them. So it is pretty much for the hardy, who 
even make it up there. 

This was not a wilderness at the time these structures were 
built, but at the time the wilderness debate happened and this area 
was placed in the wilderness, these structures were not found to 
be inconsistent with this. They were described by Senator Cranston 
as substantially unnoticeable, and indeed, they are, and yet, they 
provide a lot of benefit. 

Well, the Forest Service, a few years ago, had made a determina- 
tion that they were going to allow these structures to deteriorate 
so that there wouldn’t eventually be any of them. That would be 



26 


a real loss, and if that were to happen, the effect of that would be 
to further concentrate visitors into other areas of the Emigrant 
Wilderness. That would be very undesirable. And I would note, Mr. 
Chairman, that my fellow colleague from California, George Miller, 
who at the time was Ranking Member on the Committee, was an 
enthusiastic supporter of this bill precisely for this reason. He felt 
that there was, you know, a very beneficial effect to these. There 
is huge local support in Tuolumne County, where most of these are, 
and that is where this Fred Leighton, the man who kind of spear- 
headed this effort years ago, is from. 

So I would bring this bill to you again, Mr. Chairman. Well, even 
the local environmental groups support it except for one, as far as 
I know, and you are going to hear from that one in a minute. I 
would — I appreciate your hearing me out on this, and would ask 
for your favorable consideration. 

[The prepared statement of Mr. Doolittle follows:] 

Statement of The Honorable John T. Doolittle, a Representative in 
Congress from the State of California, on H.R. 434 

Mr. Chairman, I wish to thank you for holding this hearing on an important piece 
of legislation, H.R. 434, the Emigrant Wilderness Protection Act. As you know, this 
legislation was designed to provide for the maintenance of 18 small dams and weirs 
within the Emigrant Wilderness. As the Committee knows, this is the fourth Con- 
gress I have introduced this legislation, and versions of this legislation have gar- 
nered broad bipartisan support, including from this Committee’s past Ranking 
Member, Representative George Miller. The bill passed the House by a margin of 
424-2 in the 105th Congress, and unanimously during the 106th. On both occasions, 
my Emigrant Wilderness bill was approved by the Senate Committee on Environ- 
ment and Public Works, only to suffer defeat from threats of “holds” to be placed 
by the Clinton Administration. 

The Emigrant Wilderness” 18 check dam system was built between 1921-1954 
through the combined efforts of the U.S. Forest Service, the California Conservation 
Corps, and local volunteer groups. The system works to enhance the high elevation 
lake fisheries and species habitat by keeping year-round flows in the streams. Most 
of these structures go unnoticed unless you know exactly where to look for them. 
They were built with the natural rock from the surrounding area, and they are in- 
significant in size, mostly ranging from 3-5 feet in height. 

H.R. 434 will allow a non-federal entity to pay the costs of maintaining and re- 
pairing these substantially unnoticeable structures by allowing the Secretary of Ag- 
riculture to enter into a cooperative agreement providing a non-federal entity the 
opportunity to conduct the necessary maintenance. 

By providing for the continued maintenance of all 18 dams, we will protect the 
stream flow system within the Emigrant Wilderness that for over 70 years has 
maintained an ecosystem of lakes, streams, and meadows of which many species, 
including the great American Bald Eagle, depend upon. It is clear that these small 
structures are important, as the California Department of Fish and Game has stat- 
ed in an appeal to the U.S. Forest Service that “survey results on file with the 
Forest Service attest to the fisheries” benefits from the dams, including increased 
volume of water with acceptable levels of dissolved oxygen and temperatures that 
support trout populations. In addition, the downstream release of water during dry 
years has significant benefits to aquatic life and the streams” fisheries. — 

Furthermore, when Congress debated the Emigrant Wilderness Act of 1974, there 
was extensive dialogue concerning these structures, and it is clear from reading 
transcripts of those past proceedings that Congress intended them to be maintained, 
and that structures were consistent with the 1964 Wilderness Act as they were 
“substantially unnoticeable.” 

Mr. Chairman, if these small, unnoticeable dams are allowed to deteriorate, many 
of the lakes and streams will dry up during the summer and fall months, resulting 
in negative impacts on the ecosystem, fisheries, and the area’s tourism economy. 
Again, I thank you for holding this hearing. It is my hope that we can move this 
bill forward with the same resounding support it had in past Congresses. 



27 


Mr. McInnis. Thank you. Mr. Brougher, you may proceed for five 
minutes. 

STATEMENT OF STEVE BROUGHER, ISSUES COORDINATOR, 
CENTRAL SIERRA CHAPTER OF WILDERNESS WATCH 

Mr. Brougher. I thank you, Mr. Chairman, and members of the 
committee. 

My name is Steve Brougher, and I am a volunteer with Wilder- 
ness Watch, a national nonprofit organization, dedicated to preser- 
vation of America’s designated wilderness. I am here to testify on 
behalf of Wilderness Watch about the concerns we and 20 other 
local, state and national organizations have expressed with 
H.R. 434, a bill to require the operation and maintenance of 18 
dams in the Emigrant Wilderness. 

I began working in the Emigrant as a Wilderness Ranger in 
1975, the year of wilderness designation. I became intimately 
familiar with this special place, and developed throughout my 22- 
year career, as a wildlife biologist and wilderness manager, a thor- 
ough understanding of the importance of preserving such remnants 
of our wildland heritage. I took seriously my obligation as a public 
servant to uphold the intent of Congress so eloquently expressed in 
the Wilderness Act, and have continued to work for proper protec- 
tion since retiring. 

Much of the information you will hear about the value of this 
dam from the proponents of this bill is unsubstantiated opinion 
contrary to the facts. From my years of experience, I can say un- 
equivocally that these dams are not essential for providing rec- 
reational opportunities, for sustaining a fishery, or for the ecologi- 
cal health of the Emigrant Wilderness, nor are they of any eco- 
nomic importance for local businesses. They do adversely affect the 
wilderness values. 

But do not take my word for it. This information is readily avail- 
able to anyone interested in knowing the facts in reports by the 
Stanislaus National Forest that I have cited in my reporting docu- 
ments. 

The premise of H.R. 434 is to clarify the intent of Congress that 
these dams were to be maintained and operated in perpetuity. I 
provided a discussion of congressional intent in my supporting doc- 
uments. Simply put, congressional intent for the dams to remain 
is a spurious argument that negates key underpinnings of the Wil- 
derness Act and is not supported by the legislative history. Public 
Law 93-632 contained no special provision for maintenance of the 
dams, but states that the area will be administered in accordance 
with the Wilderness Act. 

The purpose of the Wilderness Act was to preserve some areas 
in their natural condition, untrammeled by man and without per- 
manent improvements. The Act also directs that Wilderness will be 
administered in a way that preserves the Wilderness character, 
and specifically prohibits structures and installations. 

H.R. 434 completely frustrates the intent of the Wilderness Act 
by putting nonconforming uses back into the area. Did Congress in- 
tend to undo the very purpose of the legislation it passed when it 
designated the wilderness? Two examples will illustrate the fallacy 
of this illogical argument and how it would play out across the 
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entire National Wilderness Preservation system. Some wilder- 
nesses contained old homesteads that were logged, plowed, 
etcetera. Should we assume that Congress intended for these old 
homesteads to be restored, the encroaching forest cut back, the 
buildings reconstructed? Many wildernesses experienced off-road 
vehicle use prior to designation, and the evidence of that use re- 
mains. Should we assume that Congress intended for ORV use to 
continue in these areas today? 

The wilderness resource is a condition where wild nature pre- 
vails without human intervention or artifacts. This resource once 
existed throughout this nation, now greatly reduced from its origi- 
nal extent. Dubious arguments about the historical nature of the 
dams overlook a much larger historical perspective of national sig- 
nificance. The framers of the Wilderness Act recognized the histor- 
ical significance of the wilderness resource to the development and 
character of this country, and took action to preserve the last rem- 
nants of this historical legacy for future generations. The dams are 
80-years old or less, compared to the thousands of years that the 
natural environment of the Emigrant has developed and flourished 
without them. 

H.R. 434 is an ill-conceived bill that will degrade important wil- 
derness values and set a terrible precedent for the entire National 
Wilderness Preservation system. Special legislation to override the 
Wilderness Act opens the door for similar efforts to chip away at 
this vital conservation law, incrementally degrading the values the 
Act was intended to protect. It also interferes with an established 
8-year planning process for the Emigrant Wilderness and would 
shut out many citizens who have a legitimate interest in the out- 
come of this issue. And despite past assurances that the dams 
would be maintained at no cost to the Government, H.R. 434 con- 
tains a provision authorizing the appropriation of $20,000 for ad- 
ministrative costs, thus requiring taxpayers to pay the cost of de- 
grading the wilderness values of the Emigrant Wilderness. 

Maintaining these dams is the antithesis of wilderness. Their 
purpose is to trammel the hydrology and ecology of the area for il- 
lusionary recreation benefits, not to preserve the wilderness char- 
acter. To realize the powerful vision of the Wilderness Act, we must 
be committed to the idea that we respectfully leave areas where 
wild nature can flourish. This type of action will slowly erode what 
has been preciously attained, making it easier to make more 
changes of increasing significance. Eventually the wildlands we 
thought were protected in a natural state in perpetuity will be re- 
duced to nothing more than recreational parks that cater to com- 
fort and convenience. Thank you. 

[The prepared statement of Mr. Brougher follows:] 
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TESTIMONY FOR HEARING ON H.R. 434 
SUBCOMMITTEE ON FORESTS AND FOREST HEALTH 
WEDNESDAY, APRIL 25, 2001 

STEVE BROUGHER, ISSUES COORDINATOR 
CENTRAL SIERRA CHAPTER, WILDERNESS WATCH 

Good afternoon Mister Chairman and distinguished members of the Committee. My name is Steve 
Brougher and I am a volunteer with Wilderness Watch, a national non-profit organization dedicated to 
the preservation of America's designated wilderness. I am here to testify on behalf of Wilderness Watch 
about the concerns we and 20 other local, state and national organizations have expressed with H.R.434, 
a bill to require the operation and maintenance of 18 dams in the Emigrant Wilderness. 

I began working in the Emigrant as a wilderness ranger in 1975, the year of wilderness designation. I 
became intimately familiar with this special place and developed throughout my 22 year career as a 
wildlife biologist and wilderness manager a thorough understanding of the importance of preserving 
such remnants of our wildland heritage. I took seriously my obligation as a public servant to uphold the 
intent of Congress so eloquently expressed in the Wilderness Act, and have continued to work for proper 
protection since retiring. 

Much of the information you will hear about the value of these dams from the proponents of this bill is 
unsubstantiated opinion contrary to the facts. From my years of experience I can say, unequivocally, 
that these dams are not essential for providing recreational opportunities, for sustaining a fishery or for 
the ecological health of the Emigrant Wilderness, nor are they of any economic importance for local 
businesses. They do adversely affect wilderness values. But don't take my word for it - this information 
is readily available, to anyone interested in knowing the facts, in reports by the Stanislaus National 
Forest that I have cited in my supporting documents. 

The premise of H.R. 434 is to clarify the intent of Congress that these dams were to be maintained and 
operated in perpetuity. I have provided a discussion of congressional intent in my supporting 
documents. Simply put, congressional intent for the dams to remain is a spurious argument that negates 
key underpinnings of the Wilderness Act and is not supported by the legislative history. P.L. 93-632 
contained no special provision for maintenance of the dams, but states that the area will be administered 
in accordance with the Wilderness Act. 

The purpose of the Wilderness Act was to preserve some areas in their natural condition, untrammeled 
by man and without permanent improvements. The Act also directs that wilderness will be administered 
in a way that preserves the wilderness character and specifically prohibits structures and installations. 
H.R. 434 completely frustrates the intent of the Wilderness Act by putting non-conforming uses back 
into the area. Did Congress intend to undo the very purpose of the legislation it passed when it 
designated the Emigrant? Two examples will illustrate the fallacy of this illogical argument and how it 
would play out across the entire National Wilderness Preservation System: 
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* Some wildernesses contain old homesteads that were logged, plowed, etc. Should we assume that 
Congress intended for these old homesteads to be restored, the encroaching forest cut back, the 
buildings reconstructed? 

• Many wildernesses experienced off-road vehicle use prior to designation and the evidence of that use 
remains. Should we assume that Congress intended for ORV use to continue in these areas today? 

The wilderness resource is a condition where wild nature prevails without human intervention or 
artifacts. This resource once existed throughout this nation, now greatly reduced from its original 
extent. Dubious arguments about the historical nature of the dams overlook a much larger historical 
perspective of national significance. The framers of the Wilderness Act recognized the historical 
significance of the wilderness resource to the development and character of this country and took action 
to preserve the last remnants of this historical legacy for future generations. The dams are 80 years old 
or less, compared to the thousands of years that the natural environment of the Emigrant has developed 
and flourished without them. It is far more critical to preserve this historical legacy of natural 
landscapes than a few insignificant structures that have existed in a mere blink of time. 

H.R. 434 is an ill-conceived bill that will degrade important wilderness values and set a terrible 
precedent for the entire National Wilderness Preservation System. Special legislation to override the 
Wilderness Act opens the door for similar efforts to chip away at this vital conservation law, 
incrementally degrading the values the Act was intended to protect. It also interferes with an established 
5-year planning process for the Emigrant Wilderness and would shut-out many citizens who have a 
legitimate interest in the outcome of this issue. And, despite past assurances that the dams would be 
maintained at no cost to the government, H.R. 434 contains a provision authorizing the appropriation of 
$20,000 for administrative costs, thus requiring taxpayers to pay the cost of degrading the wilderness 
values of the Emigrant Wilderness. 

Maintaining these dams is the antithesis of wilderness - their purpose is to trammel the hydrology and 
ecology of the area for illusionary recreation benefits, not to preserve the wilderness character. To 
realize the powerful vision of the Wilderness Act, we must be committed to the idea that we respectfully 
leave areas where wild nature can flourish. This type of action will slowly erode what has been 
preciously attained, making it easier to make more changes of increasing significance. Eventually the 
wildlands we thought were protected in a natural state in perpetuity will be reduced to nothing more than 
recreational parks that cater to comfort and convenience. Wilderness is intended to protect natural 
ecosystems and the benefits they provide to our society, not just a few narrow interests who do not 
understand or believe in the value of preserving wild environments. 

Thank you for this opportunity to speak on behalf of the Emigrant Wilderness and the many people in 
this country who want it preserved in a natural condition. I hope you will make the right decision that 
supports the true intent of Congress, embodied in the promise of the Wilderness Act, "...to secure for the 
American people of present and future generations an enduring resource of wilderness." 
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Key Points Regarding H.R. 359 

H.R. 359 is a bill before the 106 th Congress that would require the maintenance of 18 
dams in the Emigrant Wilderness. Misleadingly titled “Emigrant Wilderness Preservation 
Act of 1999", H.R. 359 is an unnecessary and inappropriate action that seriously 
diminishes the wilderness values of the Emigrant Wilderness and the intent of 
wilderness preservation! Following are the key points regarding this issue: 

Congressional Intent - The stated purpose of H.R. 359 is to "clarify" congressional intent 
at the time the Emigrant Wilderness was designated. House and Senate Committee 
reports from 1974 did not state the dams were to be maintained. Former Senator Alan 
Cranston has written that the dams were not significant enough to preclude designation of 
the Emigrant as wilderness, but that there was no intention for them to be maintained, 
stating in 1974 Senate testimony that "...they amount to nothing that cannot be dealt with 
by time and removal." P.L. 93-632 designating the Emigrant contains no special provision 
for maintenance of the dams and states that it will be administered in accordance with the 
provisions of the Wilderness Act. 

Wilderness Act - H.R. 359 significantly compromises the intent and integrity of the 
National Wilderness Preservation System (NWPS). The stated purpose of the Wilderness 
Act is to assure that some areas within the United States are not "occupied and modified" 
by human activity, and are preserved and protected in a natural state. The Act defines 
wilderness as "untrammeled by man", places that are protected and managed to preserve 
natural conditions and without permanent improvements. The Act directs that wilderness 
areas and any allowable uses are to be administered so as to retain the wilderness 
character of the area and specifically prohibits structures, unless necessary for 
administrative purposes. Special legislation to override this intent sets a precedent that 
opens the door to additional modification and gradual erosion of the NWPS. 

Value of the Dams - The dams do not provide essential benefits, but do adversely affect 
wilderness values, A detailed study of the dams by Forest Service scientists clearly shows 
that the dams are not essential for maintaining a viable fishery and have little or no 
recreational or economic value. Seven of the 18 dams have been found to be eligible for 
the National Register of Historic Places, but federal law provides for protection of historic 
values without requiring that they be maintained. The dams significantly "occupy and 
modify" the wilderness environment, altering natural processes and conditions, and 
compromising the values and purposes of wilderness stated in the Wilderness Act. 

Public i nterest - H.R. 359 does not represent the majority of public sentiment or serve the 
broadest public interest. A five-year planning process by the Forest Service included a 
broad-based public involvement effort that included citizens from both the local community 
and throughout She country, and significant opposition to maintenance of the dams was 
expressed. H.R. 359 unfairly overrides this process and public participation in resolution of 
this issue. Despite past assurances that the dams would be maintained at no cost to the 
government, H.R. 359 contains a provision authorizing the appropriation of $20,000 for 
administrative costs, thus requiring taxpayers to pay the cost of degrading the wilderness 
values of the Emigrant Wilderness. 



32 


SENATOR ALAN CRANSTON 
27080 Fremont 
Los Altos Hills, CA 94022 
Tel: 415-948-6556 
FAX: 415-948-6516 

November 3, 1997 

The Honorable Diane Feinstem 
United States Senate 
Washington, DC 20510 

Dear Diane: 

It has recently come to my attention that legislation has been introduced by Congressman John Doolittle to require 
the maintenance and operation of 18 dams in the Emigrant Wilderness, located on the Stanislaus National Forest. 
The premise of H.R. 1663 is to clarify the intent of Congress, at the time the Emigrant Wilderness was designated, 
that these dams were to be maintained. As the author of legislation to designate the Emigrant Wilderness, I strongly 
disagree that there was any such intent and I am greatly concerned about the implications of this bill for the 
Emigrant Wilderness and the National Wilderness Preservation System. 

I believe a quick review of the legislative history contradicts Congressman Doolittle's assertion that it was clearly 
congressional intent for the dams to be maintained. H.R. 12884 was introduced in 1974 and contained several 
wildernesses, including the Emigrant. The accompanying House Report 93-989 referred to the Forest Service 
proposal, stating that some drift fences would be maintained, some cabins would be removed and that the dams 
would be retained (i.e. not removed). It did not state that they were to be maintained and operated in perpetuity. 
H.R. 12884 itself specifically provided for certain non-conforming structures and activities in three other 
wildernesses, but did not do so for the Emigrant dams. When H.R. 12884 was referred to the Senate, it was 
substantially amended in committee (many areas dropped, some added, acreages changed, etc.). It is significant that 
Senate Report 93-1043 recognized the existence of the dams, but made no express reference to congressional intent 
that the dams would remain. 

At this same time, I had also introduced S.l 1 1 specifically for the Emigrant Wilderness. My bill included some 
additional acreage that had been excluded from H.R. 12884 because of the presence of some minor improvements, 
including several mining claims and a few of the dams. At a hearing before the Subcommittee on Public Lands of 
the Committee on Interior and Insular Affairs on March 19, 1974, when asked if die acreage difference had to do 
with those improvements, I responded "Yes, and they amount to nothing that cannot be dealt with by time and 
removal." That was clearly my intent regarding these improvements, both within the exclusion area as well as the 
wilderness as a whole. I did not, and do not, believe that these structures were significant enough to preclude any of 
the area from becoming wilderness, but I certainly did not intend that they would continue to be maintained. Rather, 
I expected that they would be left to disappear over time. 

The final version of all this legislation was enacted as PL 93-632 on Janurary 3, 1975. Many changes were made 
from the original bills, including removal of all special provisions for non-conforming uses. Section 5 states that 
"Wilderness areas designated by this Act shall be administered in accordance with the provisions of the Wilderness 
Act governing areas designated by that Act as wilderness areas." This, then, is ultimately the intent of Congress for 
managing the Emigrant Wilderness and the structures therein! 
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Much progress has been made in protecting California wildlands and 1 am very pleased to have been a part of that 
endeavor. The pending bill is not in the best interests of wilderness preservation, and it disturbs me to think that our 
wilderness legacy could be diminished by legislation such as H.R. 1663. I am concerned that actions such as this are 
a means to gradually undo the protections sought by passage of the Wilderness Act in 1964 and weaken the National 
Wilderness Preservation System. Careful consideration was given to the dams when the Emigrant was designated 
over 20 years ago, but Congress instead chose to recognize the greater value of wilderness preservation and did not 
provide for their maintenance. As then, there is no good reason now to perpetuate these structures in contradiction 
to the requirements of the Wilderness Act. It is my hope that you will oppose H.R. 1663 and continue to uphold our 
proud tradition of securing "...for the American people of present and future generations the benefits of an enduring 
resource of wilderness." 

Best regards to you. 

Ever, 


Alan Cranston 
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Central Sierra WlLDERNESS WaTCH 

POST OFFICE BOX 669, TWAIN HARTE, CA 95383 


March 21, 1998 

The Honorable Diane Feinstein 
United States Senate 
Washington, DC 20510 

Dear Senator Feinstein: 

I have seen Congressman Doolittle's February 23, 1998, letter to you responding to Senator Alan 
Cranston's letter of November 5, 1998, and I am writing to address the issues the Congressman raises 
on this matter, 

Mr, Doolittle correctly points out that the Department of Agriculture's proposal for the Emigrant states 
that continued maintenance and operation would be allowed for ten flow maintenance dams under 
permit to the California Department of Fish and Game (notably, it states ten, not all eighteen of the 
dams). That same proposal also states that some drift fences will be maintained for managing livestock, 
but that cabins and barns will be removed within 10 years of wilderness designation (almost 25 years 
later, several of these remain and in some cases, have had extensive restoration work performed on 
them). The proposal also states that two snow survey cabins are necessary for administrative reasons, 
but that "Efforts will be made to find a suitable alternative so these may be removed" (they still remain at 
this time). 

However, while House Report 93-989 (April 11,1 974) provides similar wording for retention of the drift 
fences and removal of the cabins and bams, it makes no mention of maintenance and operation of the 
dams, but instead states only that the dams will be "retained" (the same term is used for the snow 
survey cabins, which may eventually be removed when they are no longer necessary). Senate Report 
93-1043 (July 30, 1974) also makes reference to removal of the cabins and barns (and retention of the 
snow cabins), but in regards to the dams simply states that they are "substantially unnoticeable” (no 
mention of maintenance or retention). 

It is also instructive to look at the evolution of the legislation that culminated in P.L. 93-632. In the 
House, H.R. 12884 included 15 areas (12 in National Wildlife Refuges and 3 in National Forests) to be 
designated as wilderness, including the Emigrant. When it was passed by the House, this bill included 
special provisions to continue preexisting non-conforming uses in two of the refuge areas, but none for 
the Emigrant dams. In the Senate, H.R. 12884 was significantly amended, eliminating all the National 
Wildlife Refuge areas, increasing the acreage for the three National Forest areas (including the 
Emigrant) and adding three new ones. This amended bill contained no special provisions. After passing 
the Senate in this amended form, the legislation went back to the House where it was again amended to 
the final version that became P.L. 93-632. This final version restored all but one of the National Wildlife 
Refuge areas (increasing the acreage of three, reducing the acreage of one)and added two new ones, 
plus it dropped two of the National Forest areas added by the Senate and decreased the acreage of the 
third. The final bill also omitted the original special provisions for non-conforming uses and 
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The Honorable Diane Feinstein 
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provided that these areas would be administered according to the provisions of the Wilderness 
Act. 

The point of all this is to show that it is not possible to refer to any one report or bill to draw conclusions 
about congressional intent. Individual statements should not be considered out of context - it is 
necessary to look at the progression of the entire record and the final bill to get a complete picture of 
congressional intent. Many changes were made from the original bill to the final. Regarding the 
Emigrant dams, the emphasis changed from the Forest Service proposal for the Emigrant through the 
progression of testimony and committee reports. There is recognition in the reports that the dams were 
"substantially unnoticeabie", did not detract from the wilderness qualities of the area and could be 
"retained", but there was never any endorsement of the proposal that they should continue to be 
maintained and operated. This is consistent with Senator Cranston's testimony and the points he made 
in his letter. 

In the March 19, 1974, Senate hearing testimony. Senator Cranston paints a picture of inconspicuous 
structures being reclaimed by the natural processes ("covered with moss and lichens”) that are the 
essence of wilderness. He goes on to state that the dams, as evidenced by these remarks, are nothing 
that nature won't deal with ("...they amount to nothing that cannot be dealt with by time and removal"). 
The dams have continued to disappear into the landscape in the nearly 25 years since the Emigrant was 
designated (and they are now no longer under permit to the California Department of Fish and Game). 
To the contrary, H.R. 1663 intends to make these dams conspicuous-fully maintained and 
operational-both visually and ecologically! 

Congressman Doolittle's letter noticeably omits any mention of Senator Cranston's statement about 
"time and removal" in the hearing minutes, but does make reference to the discussion about use of the 
phrase "substantially unnoticeabie" and retention of the snow survey cabins. Senator Cranston felt that 
these cabins met the criteria of "substantially unnoticeabie" and stated that "...those particular buildings 
could remain." The snow survey cabins are necessary administrative structures specifically allowed for 
in Section 4(c) of the Wilderness Act and it is important to note that the original proposal indicated that 
these structures would be removed when they were no longer needed. Nowhere in that discussion is 
there any reference to maintenance and operation of the dams. 

Congressman Doolittle has entirely confused the Wilderness Act's "entry criteria" (Sec. 2(c)), where the 
phrase "substantially unnoticeabie" appears, with the Act's management criteria (Sec. 4(c)). This is a 
fundamental point that Mr. Doolittle avoids, and which sets up the terrible precedent his 
legislation represents! The dams are "substantially unnoticeabie" from the standpoint of not 
precluding the Emigrant from being designated, but their continued maintenance and operation is 
inconsistent with the management of wilderness. Ernie Dickerman, a charter member of The 
Wilderness Society and one of the architects of the Wilderness Act described it this way: 

"It is part of the genius of the Wilderness Act that it embodies two quite separate sets of standards. First, there are 
standards for suitability of an area to be designated for wilderness. These may be referred to as the entry criteria for 
an area to come into the wilderness system. These standards are found solely in Section 2(c) of the Act, the definition 
of "wilderness," 

"Second, there are the standards for the management of wilderness areas once designated. This is a wholly separate 
set of standards, and is found in Section 4(c) of the Act, as supplemented by Section 4(a) and (b), and in special cases 
by Section 4(d)." 
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"A great deal of confusion results from failure to carefully distinguish these two sets of criteria. The point is simply this: 
Under the practical, less-than-pure standards for designation of wilderness, certain evidence of past disturbance and 
existing non-conforming uses may be included within a new wilderness area. But once that area is designated and 
comes under the Wilderness Act, it is to be managed under the standards of Section 4(c), which proscribe new 
adverse uses or disturbances within wilderness areas." 

"What it boils down to is this: Certain past disturbances may be accepted under this entry criteria of the Act, but similar 
disturbing actions may not be newly initiated within a designated wilderness under the management criteria.” 

Did Congress, in the committee reports, intend to undo the very purpose of the legislation it passed 
when it designated the Emigrant? H.R. 1663 completely frustrates the intent of the Wilderness Act 
by putting non -conforming activities back into the area. A few examples will illustrate the fallacy of 
this approach: 

« Some Wildernesses contain old homesteads that were logged, plowed, etc. Should we assume that 
Congress intended for these old homesteads to be restored, the encroaching forest cut back, the 
buildings reconstructed? 

• Most eastern Wildernesses were once (or twice) logged and evidence of past logging remains. 
Should we assume that Congress intended that we would again log these Wildernesses? 

• Many Wildernesses experienced off-road vehicle use prior to designation and the evidence of that 
use remains. Should we assume that Congress intended for ORV use to continue in these areas 
today? 

• The Forest Service used motorized equipment for trail maintenance in administrative "wilderness" 
prior to the Wilderness Act. After the Act. the agency's management criteria changed substantially. 

It has always been recognized that it isn't "business as usual" once an area is designated. 

That it was congressional intent for the Emigrant dams to remain is a spurious argument that is not 
supported by the legislative history and effectively negates key underpinnings of the Wilderness Act- 
preserving areas without structures, where natural processes are allowed to operate free of human 
manipulation. Congress recognized the Emigrant dams as substantially unnoticeable in designating the 
Emigrant Wilderness, but made no provision for continued operation and maintenance. They chose, 
instead, to the honor that which is necessary to assure "an enduring resource of wilderness." 

I hope this has been a useful discussion that helps to clarify congressional intent regarding the Emigrant 
dams and wilderness in general. I would be happy to clarify any point on this matter. 

Sincerely, 


Steve Brougher 
Chapter issues Coordinator 
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April 15, 2001 

The Honorable Barbara Boxer 
112 Hart Senate Office Building 
Washington, DC 20510 

Dear Senator Boxer: 

On behalf of our organizations, we are writing to express our strong opposition to H.R.434, 
legislation introduced by Congressman John Doolittle that would require reconstruction and 
operation of 18 dams in the Emigrant Wilderness on the Stanislaus National Forest. We do 
not believe it was congressional intent for the dams to be maintained and ask that you 
oppose this short-sighted legislation in order to preserve the Emigrant Wilderness as 
intended by the Wilderness Act of 1 964! 

We have been notified that a hearing has been scheduled for April 25 by the House 
Subcommittee on Forests and Forest Health. Dam proponents have provided much 
erroneous information about this issue and one of our representatives will testify to provide a 
better understanding of the problems with this bill. We will also be in communication with 
your staff so that we can provide you with a clear understanding of the facts of this issue and 
the extent of our concerns. 

H.R. 434 directly contradicts the intent of the Wilderness Act to ensure preservation of wild 
lands without permanent improvements, where natural processes prevail. The Emigrant 
Wilderness was designated to ensure that it is not "occupied and modified", a place "...in 
contrast with those areas where man and his own works dominate the landscape. ..where the 
earth and its community of life are untrammeled by man, where man himself is a visitor who 
does not remain." This also sets the context for recreational use of wilderness - that is, a 
natural environment which provides "use and enjoyment.. .as wilderness..." These dams 
are permanent structures which are clearly prohibited by the Wilderness Act, as well as 
mechanisms for trammeling the natural environment in the Emigrant Wilderness. 

The Emigrant Wilderness is part of a national system providing benefits to all citizens. H.R. 
434 removes this issue from a five-year Forest Service planning process that was open to 
everyone and is the proper means for resolving it. The bill also authorizes the appropriation 
of $20,000 for Forest Service administrative costs associated with dam maintenance, thus 
requiring taxpayers to pay the cost of degrading the wilderness values of the Emigrant 
Wilderness. The unsubstantiated opinions expressed by a vocal minority of local interests 
who wish to reconstruct and operate these structures should not be allowed to override the 
broader national interests of wilderness preservation. 

H.R. 434 compromises the intent of a landmark conservation law that was passed with nearly 
unanimous bipartisan support over thirty years ago! Please help uphold the promise of the 
Wilderness Act "...to secure for the American people of present and future generations the 
benefits of an enduring resource of wilderness." 

Thank you for the opportunity to express our views and concerns on this matter. 

Sincerely, 
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Note: AH of the following signatories represent California-based organizations or 
are California-based representatives of national organizations. 


Steve Brougher Jay Watson 

Central Sierra Chapter CA/NV Regional Director 

Wilderness Watch The Wilderness Society 


Vicky Hoover Paul Spitler 

CA/NV Regional Wilderness Committee Chair Executive Director 

Sierra Club California Wilderness Coalition 


David Edelson 
Attorney 

Natural Resources Defense Council 


Steve Evans 
Conservation Director 
Friends of the River 


Martin Litton Brian Huse 

Chairman Director, Pacific Region 

Sequoia Alliance National Parks & Conservation Assoc. 


Saily Miller 
President 

Friends of the Inyo 

John Buckley 
Executive Director 

Cent. Sierra Environmental Resource Center 


Janet Cobb 
President 

Yosemite Restoration Trust 

Glenda Edwards 
Co-chair 

Ciavey River Coalition 

Peter Browning 
Coordinator 

High Sierra Hikers Association 

Steve Tabor 
President 
Desert Survivors 


Charles Little 

Upper River & Education Coordinator 

Tuolumne River Preservation Trust 

Lloyd Carter 
President 

California Save Our Streams Council 


Norbert Rupp Scott Hoffman 

President Director 

League to Save Sierra Lakes Sierra Nevada Forest Protection Campaign 


Craig Thomas 
Conservation Director 
Center for Sierra Nevada Conservation 


Jane Baxter 
Director 
Range Watch 


Pete Bell 
Vice President 

Foothill Conservancy 
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April 18, 2001 

The Honorable Barbara Boxer 
United States Senate 
Washington, DC 20510 

Dear Senator Boxer: 

We, the undersigned, are writing to you about H.R. 434, introduced by Congressman John Doolittle to require 
maintenance of 18 dams in the Emigrant Wilderness. We feel that Congressman Doolittle has misrepresented his 
legislation as reflecting the sentiment of the vast majority of citizens in Tuolumne County and visitors to the 
Emigrant Wilderness, and ask you to oppose H.R. 434! 

We are writing collectively as residents of Tuolumne County who were members of a citizens working group 
organized by the Forest Service in 1993 to assist them in the development of a new management plan for the 
Emigrant Wilderness. This working group was designed to include a wide diversity of interests and perspectives, 
and members of the group were selected at a public meeting by citizens of both this community and from outside the 
local area. Our responsibility was to represent not only the interests and concerns of the local community, but also 
the broader national interest in protecting the Emigrant as part of the National Wilderness Preservation System. 

The intent of this process was to create a forum where all issues relevant to the Emigrant Wilderness could be 
openly discussed and recommendations made on how the Emigrant should be managed based on the requirements of 
the Wilderness Act. Written comments were solicited from the public and over the course of a year members of the 
working group spent many hours of their time, meeting over twenty times and participating in three field trips with 
the Forest Service to look at issues on the ground. All meetings were open to the public and were well attended by 
citizens from the local community and elsewhere. Throughout this process, it was obvious that the issue of the dams 
was very contentious, but a community effort was made to understand the differing perspectives and resolve the 
issue in a way that would be best for protection of the wilderness resource. 

Eventually it was necessary to disband the group because of conflict with the Federal Advisory Committee Act, but 
opportunities for citizen involvement continued. A draft management plan was released in 1996 for public review 
and comment and, of the many comments received, those that referred to the dams were significantly split on 
whether to maintain the dams or not. This is information directly available from the Forest Service, not 
unsubstantiated opinion. It was at that time that some local people, including a few members of the former working 
group, asked Congressman Doolittle to introduce legislation to require maintenance of the dams. It was evident 
throughout the planning process that these individuals were intent on maintaining the dams, regardless of the impact 
on the wilderness resource, dismissing any dissenting viewpoint and proclaiming themselves to be the majority 
opinion despite evidence to the contrary. In this way they were attempting to override the process that so many 
citizens had spent time and energy participating in, and to inpose their position at the expense of the wilderness 
resource. They have also ignored information in a detailed study of the dams by Forest Service scientists that 
contradicts their claims that the dams are essential to providing recreational, fisheries and economic benefits. 

Despite frequent rhetoric about the need to allow the community and all citizens a greater role in federal land 
management decision-making, Congressman Doolittle has chosen to circumvent an effort to do just that and cater to 
the desires of aggressively vocal interests that do not support the intent of wilderness preservation. Regretfully, 
local officials and media have aligned themselves with this perspective, ignoring the available information and 
diversity of opinion on this issue. 
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Our intention with this letter is not to advocate a specific position on the disposition of the dams, but rather to object 
to H.R. 434 and the way public opinion has been portrayed by Congressman Doolittle and supporters of his bill. Not 
only is it is unfair to all the concerned citizens who have participated in this process for almost five years, but also 
sets a bad precedent that undermines the very law that was passed to ensure that areas would be set aside and 
managed to preserve wilderness values. We feel that the argument of congressional intent to maintain the dams is 
very circumspect and that the established planning process should be allowed to go forward as the appropriate way 
to resolve this issue. 

H.R. 434 effectively disenfranchises many citzens, both locally and nationally, who have a legitimate interest in this 
issue and the protection of their wilderness lands that the Wilderness Act mandates. It is also important to 
remember that the Emigrant, and all wilderness, belongs to ail the citizens of this country, not just those who use it 
or live in the local area. 

We ask that you oppose H.R. 434 so feat everyone may participate in helping "...to secure for the American people 
of present and future generations an enduring resource of wilderness." 

Sincerely, 


Note: Each of the following signees participated as primary or alternate members of the Emigrant public 
working group representing the subject areas highlighted below. 
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Mr. McInnis. Thank you. Ms. Collins? 

STATEMENT OF SALLY COLLINS, ASSOCIATE DEPUTY CHIEF, 
NATIONAL FOREST SYSTEM, USDA FOREST SERVICE 

Ms. Collins. Again, we are looking forward to working with you 
on this particular bill as well. 

To summarize again, H.R. 434 would require the Secretary of 
Agriculture to enter into a cooperative agreement to provide for the 
retention, maintenance and operation, at private expense, of 18 
dams and weirs within the boundaries of the Emigrant Wilderness 
in California. 

Now, these small rock and mortar dams have deteriorated over 
time as maintenance levels have decreased. Some of these struc- 
tures are in poor condition, are leaking significantly, or have 
washed out or no longer function. The remaining structures are in 
fair to good condition. Because of the age and overall character of 
some of the dams, several are now eligible for listing on the Na- 
tional Register of Historic Places. 

During the 1970’s and 1980’s, maintenance of the dams was 
shared between the Forest Service and the California Department 
of Fish and Game. The California Department of Fish and Game 
ceased maintaining or operating 11 of the structures, which is what 
our memorandum of understanding provided for, in 1988 when the 
permit expired. 

The Stanislaus National Forest developed an environmental im- 
pact statement and record of decision in 1998, that outlined the 
management for all of the Emigrant Wilderness, not just these par- 
ticular dams. A decision document allowed for the continued main- 
tenance of eight dams. The record of decision received 14 appeals, 
but that decision, at least the portion of the decision related to 
these dams, was vacated by the Regional Forester in 1999. This is 
significant, because at the current time, there is no decision docu- 
ment directing what to do about any of these 18 facilities. 

On November 8th, the Regional Forester met with California 
Fish and Game, and agreed to a joint strategy for the future man- 
agement of these dams. This strategy outlined the need to main- 
tain eight dams in the Emigrant Wilderness. 

Now, recently, there have been discussions between Congress- 
man Doolittle and Regional Forester Brad Powell. I think as of last 
Friday, the Forest Supervisor met with Congressman Doolittle and 
some others, and then Brad Powell may be meeting again tomor- 
row. I just met with Mr. Powell on this a few minutes ago, actually. 

We want this dialogue to continue, and are willing to work with 
the Committee, Mr. Doolittle, and the State of California, and any 
other interested parties to try to resolve this issue, and that is 
where I would like to leave that. 

Mr. McInnis. Thank you. 

Mr. Doolittle, do you have questions? 

Mr. Doolittle. Well, maybe just an observation, Mr. Chairman. 
Where there is water, there is life. I don’t think anything would be 
served by allowing these structures to deteriorate, and they are de- 
teriorating because they have been precluded by the Forest Service 
from being maintained since that decision was made a few years 
ago. 
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All we are asking for is — these dams were built by the Forest 
Service in conjunction with volunteers and the CCC, and the volun- 
teers would like to be able to go in and maintain them. At one 
point they actually hauled all this material up there, you know, 
rough country, upland country, eight hours to travel into, and once 
they got there with all of this, they were informed that they would 
not be allowed to carry out the task of restoration. People arranged 
to take off time for — you know, to get vacation time off. It was a 
major volunteer effort. And when they went to all this trouble, they 
were thwarted. And that just seems to me tragic. It would make — 
it would just concentrate undue use in other parts of the wilder- 
ness area, where having them would make it much more desirable 
all the way around. 

So that would be my only comment, and I appreciate the offer 
of the Forest Service to work together, and look forward to doing 
that. 

Mr. McInnis. Thank you. Ms. McCollum? 

Ms. McCollum. Thank you, Mr. Chair. I heard in the testimony 
from the Forest Service, you talked about maintaining with private 
funds, and then there was a combination of the State of California 
and the Federal Government at one point in time. Can you com- 
ment on the appropriation of the bill? Currently we are not putting 
any dollars into maintaining these, and this would be something 
new? 

Ms. Collins. No. Currently we are not, and to — there is much 
more that has to be done. There is maintenance and actually up- 
grading of the facilities, because many of them are deteriorated, 
which would be an initial investment. There are planning dollars 
to do the environmental documentation around that, because, as I 
said, there is no planning document or NEPA document in place 
to do anything on any of those sites right now, and that has to be 
completed. And then there is an annual maintenance fee. All of 
that takes money, and I think the partnership with California does 
offer an opportunity to negotiate some of that for some of these 
sites. They are not willing to do all of them. They are willing to 
consider — I don’t even think that they have gotten to that point in 
the negotiations, but clearly they have an interest in some of the 
facilities, and so that would be the next step, to work with them 
on partnering on some of that, and we have other people interested 
in helping with that. 

Ms. McCollum. Mr. Chair, if I may, another question. Could you 
comment on whether or not there are exotic species that are part 
of the reason why the dams need to be — or people would wish to 
keep them in place? 

Ms. Collins. Yes. There is at least one species, and I am going 
to see if I can remember it. It is a frog. It is a yellow-legged frog, 
and I do not remember the prefix of it, but there is one species that 
is living in some of the meadows up there, and there may be others 
as well. And we can get you that information if you would like that. 
Would you like us to do that? 

Ms. McCollum. Well, I asked about exotic, not endangered. 

Ms. Collins. Okay. 

Ms. McCollum. There are no exotic species then? 

Ms. Collins. Oh, exotic fish species in the sense — 
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Ms. McCollum. We are talking about the dam and the water, 
so, yes. 

Ms. Collins. Got you, yeah, in the wilderness. I cannot answer 
whether or not they have been putting exotic species in there, but 
I can get you that answer. 

Ms. McCollum. Mr. Chair, if there is someone else who could 
answer it? I would think that the Forest Service, testifying before 
on this important issue, would know whether or not there was ex- 
otic fish species, but Mr. Chair, I believe the gentleman at the 
table can answer that question. That is my last question. 

Mr. McInnis. Ms. McCollum, maybe you can help me, because I 
am not clear on your question as it has been stated. I do not know 
what you mean by “exotic.” Now, my understanding of exotic is it 
is an imported species that — 

Ms. McCollum. Right. Something that is not natural to the eco- 
system, that is correct. 

Mr. McInnis. So your question, is there something in those wa- 
ters that is not natural to those waters as a result of those dams; 
is that correct? 

Ms. McCollum. Yes. 

Mr. McInnis. Can you answer the question, now rephrased? 

Ms. Collins. The State of California has been seeding those 
lakes with young fish for a long time, but I cannot tell you at this 
time whether they are exotics or not, but I will get you that an- 
swer. It could be that Steve knows, but I do not know. 

Mr. Brougher. I would be happy to, if that is appropriate. 

Mr. McInnis. Mr. Doolittle, could you add anything to assist Ms. 
McCollum? 

Mr. Doolittle. Well, I really cannot because the lakes have 
been stocked, but they are stocked with trout that do exist in this 
general area. I don’t know necessarily, you know, in the specific lit- 
tle lakes that were created, but they are in the Sierras. There is 
an issue now about maybe not stocking some of the lakes that are 
in the habitat of the yellow-legged frog, which is now endangered, 
and that the fish are eating the frogs, so Fish and Game is looking 
at that issue, and there may be some areas. But I don’t think they 
are looked upon as exotic species. 

Ms. McCollum. Mr. Chair? 

Mr. McInnis. Go ahead, Ms. McCollum. 

Ms. McCollum. Mr. Chair, if the other witness — 

Mr. McInnis. I think you need to turn on your microphone. 

Ms. McCollum. It is my voice. Mr. Chair, if I could ask the 
other testifier if they are familiar with bringing fish that are not 
part of the ecosystem into the dam and water area, if they have 
any information? 

Mr. Brougher. Yeah, I can speak to that. Historically, the high 
country of the Sierra Nevada did not support fish above about 
7,000 feet, except in the southern end of the range. The Emigrant 
Wilderness, therefore, fish were not native to the lakes of the high 
country there. 

Fish were introduced into that area beginning in about the turn 
of the century or the turn of the 20th century, and the species that 
are stocked there are rainbow trout, eastern brook trout, golden 
trout, which is native to the Sierras, but not to that region, and 
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occasionally brown trout. So the fishery that we are talking about 
in the Emigrant Wilderness that these dams were built to support 
are not native to that area, and they are indeed preying upon and 
responsible for a decline in the yellow-legged frog. 

Mr. McInnis. What was the last part, they are responsible for 
what? 

Mr. Brougher. That the introduction of those fish are in large 
part responsible for the decline of the mountain yellow-legged frog. 

Ms. Collins. I also have been told that what they have been in- 
troducing there is brown trout. 

Mr. Doolittle. Mr. Chairman, I would add that these fish are 
very tasty for the endangered species bald eagles that thrive in 
those areas because of those lakes. 

Mr. McInnis. Mr. Simpson? 

Mr. Simpson. Thank you, Mr. Chairman. Frankly, I find this dis- 
cussion kind of bizarre. As I understand it, these dams were built 
before the Wilderness Act went into effect, and the Wilderness Act, 
Congress clearly has the power to make designations within — when 
it creates a wilderness, to preserve these dams or to take them out, 
or to do whatever they want to do, and apparently they made the 
decision to leave those dams in place when they created this wil- 
derness. 

And now you want to go in and remove those dams, so you want 
us to trammel upon the land to make it appear that it was never 
trammeled on? I mean, this is bizarre, as far as I am concerned. 

Mr. Brougher. Would you like me to respond to that? 

Mr. Simpson. Yeah. 

Mr. Brougher. Okay. Yes, they were present before they became 
wilderness, and at the time of designation they were recognized as 
being present. But Congress did not write into legislation any ex- 
ception to the provisions of the Wilderness Act. There are times 
when that does occur. In this case, they chose not to do that. They 
chose to recognize the dams were there, that it did not detract from 
making the area wilderness, but that they did not make any spe- 
cial provision to continue maintenance of these dams. Instead, they 
have a provision in that bill that says that the wilderness will be 
managed according to the provisions of the Wilderness Act. 

Our position on this is not to remove the dams, but rather just 
to leave them, no longer maintain them, and allow nature to take 
its course, and over time, to restore these areas back to a more nat- 
ural condition. 

Certainly right now many of these dams have fallen apart, have 
been overgrown with vegetation. It would require a substantial dis- 
turbance to these areas not only to rebuild them, but then to con- 
tinue to operate them with fluctuating water levels as they were 
designed to do. 

Mr. Simpson. Do these dams destroy your wilderness experience? 

Mr. Brougher. Well, for me they do, and for a lot of people, they 
do. And it is not just a matter of personal — you know, personal like 
or dislike, it also has to do with the intent of the Wilderness Act 
to manage areas in a natural condition, that is, in a way in which 
nature can take its course, in which humans do not manipulate, ac- 
tively manipulate the environment to create a certain effect. 
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Mr. Simpson. I look at these pictures, and I kind of — I find it 
strange that they would degrade your wilderness experience. Bea- 
vers make dams and I guess they don’t degrade the wilderness ex- 
perience, but if you stack a couple rocks together, that is a prob- 
lem, which is what they are. You don’t think that when they recog- 
nized these dams in designating this a wilderness area, that their 
intent was to maintain them, that they said, “Yeah, those dams are 
there and we are just going to let them fall apart”, that that was 
their intent? 

Mr. Brougher. No, I don’t believe that was the intent. If you 
look at the legislative history, the complete legislative history — and 
I am not going to go into all the details of that; I have provided 
that in my supporting documentation, it would take a while to dis- 
cuss it all — but if you look at that entire history, I think that you 
will come to the conclusion that Congress had not intended — I 
mean, they saw the dams, they discussed them, there was discus- 
sion of retaining them. Ultimately, in the final bill, that was not 
done. 

We also have correspondence from former Senator Cranston, in- 
dicating — he was a sponsor of a bill for the Emigrant Wilderness — 
indicating that he did not feel that there was congressional intent, 
I mean he was involved, but he had no intent for these dams to 
be maintained in perpetuity. 

Mr. Simpson. Thank you, Mr. Chairman. I find this just really 
a strange situation, where you go in and create a wilderness, you 
preserve a wilderness area that obviously has some human activity 
that has occurred on it, and then our intent is to pretend that no 
human activity has ever occurred on it. I mean, I find that a bi- 
zarre situation, I really do. I can understand going into an area 
where there is true wilderness, where humans have not impacted, 
they have not built dams, have not built roads, that type of thing, 
and saying, “We are going to preserve this as a wilderness.” But 
you can go to the City of Blackfoot, Idaho and say, “We want to 
make this a wilderness. We are going to tear down all the buildings 
or let them fall down by nature.” I find that contrary to the Wilder- 
ness Act. So I don’t have any more questions. I am still trying to 
figure out what the heck is going on. 

Mr. McInnis. Mr. Doolittle, do you want to do a quick wrap-up? 

Mr. Doolittle. Let me just do a quick wrap-up. In the Com- 
mittee report for the 1974 Wilderness Act, it says the following, 
quote: “Within the area recommended for wilderness designation, 
there are drift fences (5 miles), which will be maintained, but sev- 
eral cabins and barns will be removed within 10 years. Two snow 
cabins will be retained. The weirs and small dams will likewise be 
retained.” 

Now, that was in 1974, and in 1977 a former historic Chairman 
of this Committee, Mo Udall, there was a bill passed out of here 
that pertained to wilderness, and in the language of the bill it says 
the following. Well, actually, this goes right to the — this is the 
counterpoint to Mr. Brougher’s testimony. This is what it says in 
the Committee report, quote: “Numerous other aspects of the so- 
called purity issue have been debated over the past several years, 
and especially during the hearings on H.R. 3454” — of which this is 
the report for. “In some instances, the strictest interpretation of the 
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Wilderness Act has led to stringent ‘purity criteria’ which have 
prejudiced the potential recommendation of an area for further wil- 
derness consideration. In others it has led to public opposition to 
wilderness proposals based on what is and what is not perceived 
to be, sometimes erroneously, permissible in wilderness areas, and 
of the provisions of the 1964 Wilderness Act. After more than a 
decade of experience, the Committee recognizes the problems with 
different interpretations the Wilderness Act creates. The Com- 
mittee was pleased to receive the new Administration’s less strin- 
gent interpretation of the Wilderness Act, and agrees that this new 
direction is in order. To further clarify matters, the Committee con- 
siders it appropriate to comment in some detail on some of the 
issues that current policies attempt to resolve and to offer its guid- 
ance as to how the Wilderness Act should now be interpreted as 
it relates to certain uses and activities.” 

I’m just going to skip down to the one that pertains, fisheries en- 
hancement. “Fisheries enhancement activities and facilities are 
permissible and often highly desirable in wilderness areas to aid in 
achieving the goal of preserving the wilderness character of the 
area, as stated in Section 4(b) of the Wilderness Act. Such activities 
and facilities include fish traps, stream barriers, aerial stocking, 
and the protection and propagation of rare species.” End of quote 
from the bill. 

So, Mr. Chairman, that quote reveals there is a split. Amongst 
most of the mainstream environmental community, certainly lo- 
cally, heavily supports this bill. As you can see from the pictures, 
those are very desirable areas that would add to most people’s view 
of a wilderness experience. Clearly, it is not purity. Purity would 
result in hot, dry steep slopes during the fall and late summer. 

So I thank you for this opportunity to have this hearing, and look 
forward to working with you. 

Mr. McInnis. I thank Mr. Doolittle. I also thank the witnesses 
on our second panel. The witnesses may have some additional 
questions, and if you do, please ask for a response in writing. We 
will hold the record open for 10 days in regards to that. Thank you 
panel. 

Mr. McInnis. I will now introduce our third panel. On Panel 3 
we have the Honorable Earl Blumenauer from Oregon, and Mike 
Rosenberger, Administrator, Bureau of Water Works, Portland, Or- 
egon. Again, I would remind the members that your statements are 
limited to five minutes. Congressman, you may proceed. 

[The prepared statement of Mr. McInnis follows:] 

Statement of The Honorable Scott McInnis, Chairman, 
Subcommittee on Forests and Forest Health, on H.R. 427 

I thank the gentleman from Oregon, Mr. Blumenauer, for taking the time to tes- 
tify before the Forests Subcommittee on H.R. 427. 

H.R. 427, the Little Sandy Watershed Protection Act, would, in part, extend the 
boundary of the Bull Run Management Unit to include the hydrologic boundary of 
the Little Sandy watershed, an area spanning approximately 2,600 acres. 

Up front, I must say that I have real concerns with this legislation. In my opinion, 
it is critical that local land managers be given maximum flexibility to manage their 
lands. After all, they know these resources a lot better than the folks back here in 
Congress. And as most land managers would attest, you never know when you’re 
going to need to adjust your management strategy for any number of unforeseen 
reasons. This legislation would restrain that flexibility in the case of the Little 
Sandy by statutorily imposing inflexible restrictions that, under the existing 
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management plan, already exist. In my mind, Mr. Blumenauer, a case has to be 
made as to why this designation is actually needed, again, recognizing that local 
forest managers have already gone to great pains to protect this resource. 

Having said that, I look forward to hearing the testimony of my colleague Mr. 
Blumenauer, as well as the comments of Michael Rosenberger of the City of Port- 
land and Sally Collins of the Forest Service. 


STATEMENT OF THE HONORABLE EARL BLUMENAUER, A 

REPRESENTATIVE IN CONGRESS FROM THE STATE OF 

OREGON 

Mr. Blumenauer. Thank you, Mr. Chairman. I appreciate your 
courtesy, and the opportunity to make a presentation with you this 
morning, this afternoon. It seemed like this morning when we 
started. 

The subject of today’s bill, the Little Sandy Watershed Restora- 
tion Act, is something that I have been working on, beginning with 
efforts with Senator Mark Hatfield in 1996, to deal with the protec- 
tion of the Bull Run Sandy River Watershed area that provides 
water to almost one-quarter of Oregon’s population. 

The legislation that is before you today is the result of extensive 
work. It has the unanimous support not only of the House delega- 
tion, but there is companion legislation that has been introduced 
by the two U.S. Senators, in fact, passed the Senate in the last ses- 
sion of Congress. 

It speaks to an area where there is 109 years of history dating 
back to a proclamation from President Harrison, 109 years ago. 
Ninety-seven years ago was the first congressional action. This is 
an effort that is designed to protect the water and the fragile fish 
habitat. There is, as near as I can tell, no objection to the proposal 
that we have entered into before you that would extend the bound- 
ary of the Bull Run Management Unit to include the hydrologic 
boundary of the Little Sandy Watershed. It protects a critical area 
of potential drinking water, habitat for the Portland Metropolitan 
area. It extends protection of water quality to deal with some of our 
efforts at fish recovery under the ESA in the metropolitan area, 
and it would authorize Clackamas County to seek watershed res- 
toration projects, and maintain the balance in terms of resources 
within the Oregon O&C counties. 

It is something that is important to the City of Portland that I 
represent, but also to people in the metropolitan area, and rep- 
resents the sort of balanced thoughtful approach to protect habitat, 
protect water resources, and work cooperatively with the Federal 
Government as a partner. 

I would like, if I could, to introduce Mike Rosenberger, who it is 
my privilege to work with when I was Portland’s Commissioner of 
Public Works, a gentleman with long history in this issue, who can 
speak to the specifics of the proposal. 

I will remain in case there are any questions of observations you 
wish to direct to me. 

[The prepared statement of Mr. Blumenauer follows:] 

Statement of The Honorable Earl Blumenauer, a Representative in 
Congress from the State of Oregon, on H.R. 427 

Mr. Chairman, and members of the Subcommittee, I am Congressman Earl 
Blumenauer, representing the 3rd Congressional District in Oregon. I appreciate the 
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opportunity to come before you today, to describe our efforts to protect the Little 
Sandy Watershed. As you know, my distinguished colleagues, Senator Ron Wyden 
and Senator Gordon Smith, have introduced an identical measure in the Senate 
(S. 254), and I appreciate the Committee moving so rapidly on this matter. 

Perhaps no resource is more fundamental to the livability of our communities 
than clean, safe drinking water. Fresh, pure water is critical for life and health and 
is not necessarily a renewable resource. There is no environmental goal that should 
have higher priority than protecting our valuable sources of drinking water. To en- 
sure the health of our families today and of our communities in the future, we must 
act to ensure that our water supplies are protected and used wisely. 

H.R. 427 recognizes that the Bull Run Watershed is the Portland area’s cleanest 
and most reliable drinking water source, serving nearly one million residents. Es- 
tablished in 1892, the Bull Run Reserve was hailed as a drinking water source that 
could be shielded from human activities that pollute water. After its first municipal 
use in 1895 a “phenomenal decrease” in typhoid fever resulted. Protection of water 
quality and quantity, as well as preservation of the forest, was enhanced in 1904 
under President Roosevelt’s Trespass Act, which allowed only those who affirma- 
tively protected the forest and its streams to enter the reserve. 

However, during the 1950’s, these protections were threatened when illegal log- 
ging began in the Bull Run. Logging was also extended to the Little Sandy Water- 
shed, and by 1993, more than 350 miles of roads were built, mostly to facilitate log- 
ging, and sediment from these activities flowed into drinking water reserves. 

In 1996, Congress established partial protection for the “Bull Run Management 
Unit” (BRMU) through the Oregon Resources Conservation Act. Since then, citizens, 
the City of Portland, and officials throughout the region have championed enacting 
permanent protections for the public lands in the Bull Run Management Unit and 
the Little Sandy Watershed. In fact, work to protect Bull Run began with the efforts 
of former Senator Mark Hatfield. A bill to include the Little Sandy watershed in 
the Bull Run Management Unit was introduced in both the 105th and 106th ses- 
sions of Congress. 

The bill before you today, H.R. 427, extends the protection of Bull Run Manage- 
ment Unit by nearly 2600 acres to include the Little Sandy drainage and provides 
for consistent land management protections for all lands within the Bull Run Man- 
agement Unit. Why must we protect the Little Sandy? It is a potential future source 
of drinking water for the Portland area. It is also a critical habitat for endangered 
fish species, including steelhead, cutthroat trout and chinook. 

I am aware that some have raised concerns with this bill, and I would like to take 
a moment to address those. Last year, during a hearing in the Senate, the U.S. 
Forest Service testified that it stood in opposition to the legislation on the grounds 
that adding additional protection for the Little Sandy was not warranted. They 
claim the Northwest Forest Plan provides adequate protection for this important re- 
source and to the federal lands within the Bull Run Management Unit. Yet as of 
today, 37% of the Little Sandy Watershed has been lost to timber harvest, and much 
of that was through damaging clearcut methods. Such practices can have a detri- 
mental effect on water quality and water quantity, not to mention the fragile forest 
ecosystem that, particularly in the Little Sandy, supports several species of endan- 
gered fish that are listed under the Endangered Species Act, as well as probably 
countless smaller organisms that have never been surveyed. Under H.R. 427, we 
will finally achieve a lasting, permanent, and meaningful protection for the Little 
Sandy and all of the lands within Bull Run Management Unit. 

Opponents also point to studies from the last decade which they claim dismiss the 
option of the Little Sandy as a future potential drinking water source. I am fortu- 
nate to be joined today by Mike Rosenberger, chief administrator for the City of 
Portland’s Bureau of Water Works. His testimony describes why it is critical that 
the City maintain a full range of potential options for the future when it comes to 
managing a sustainable, long-term vision for drinking water, not just in Portland, 
but throughout the region. But I would also add that I think, given the challenges 
of meeting future demand for a clean, reliable drinking water supply, and fulfilling 
our Endangered Species Act requirements, local governments and their citizens de- 
serve to have every possible tool at their disposal. By securing permanent protection 
for the Little Sandy, H.R. 427 provides just such a tool. 

This bill enjoys strong support from the City of Portland. As one who believes that 
government at all levels must work together more effectively, I see this effort as a 
model for that kind of cooperation. In addition, the bill is supported by local citizen 
groups, and local, statewide, and national environmental organizations. 

The abundant water supply of the Pacific Northwest has been a blessing, but it 
is also a responsibility. Protecting it is an obligation that we must not evade. 
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[Additional material submitted for the record by Mr. Blumenauer follows:] 
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Dear Representative McGinnis, 

I write for myself and our 
members seeking your strong and sustained support for 
HR 427, the little Sandy Watershed Protection Act. We 
have literally spent years working to accomplish what 
this bill promises, extending the boundary of the Bull 
Run Management Unit to include the hydrologic 
boundaty of the Little Sandy watershed, the better to 
assure the highest quality drinking water possible, 
President Benjamin Harrison initiated the federal 
government’s set aside of!44,000 acres of federal land 
accomplished through the 1902 '‘No Trespass" Act 
creating Portland's watershed. Subsequent 
administrative action reduced the watershed to 66,000 
acres. A fact that jusrly alarms citizens with the fear of 
completely undoing the original intent of the federal act 
Our organization works diligently with city, 
regional, state and federal leaders as well as citizen 
groups to protect our unique heritage. Individually and 
ns a community we see HR 427 as a fulfillment of our 
desire to pass this incredible gift on to future 
generations. 

Thank you for your efforts in supporting HR 427. 
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CITY OF 

PORTLAND, OREGON 

BUREAU OF WATER WORKS 


Erik Sten, Commissioner 

(Michael K Rosenberger, Administrator 
1 120 S.W. 5th Avenue 
Portland, Oregon 97204 
Information (503) 823-7404 
Fax (503) 823*8133 
TDD (503) 823-6868 


The Honorable Scott McTnnis 
Chairman 

The Honorable Jay Inslee 
Ranking Minority Member 

Subcommittee on Forests & Forest Health 
1337 Longworth House Office Building 
Washington, D C, 20515-6205 

Dear Mr. Chairman and Congressman lnslce: 

Thank you for the opportunity to testily April 25, 2001 on H.R. 427, which provides 
further protections for the watershed of the Little Sandy River as part of the Bull Run Watershed 
Management Unit, and to present this supplementary materia! to the Subcommittee for your 
review. 


The City of Portland appreciates your leadership in providing for consideration of this 
very important legislation and it is hopeful that our oral and written testimony, along with that of 
Congressman Blumenauer, and the attached helps to answer any questions the Subcommittee 
might have regarding the purpose or impact of H.R. 427. 

City Commissioner Erik Sten, who oversees the Water Bureau as an elected member 
member of the City Council, will be in Washington later this month and looks forward to 
meeting with your staff to review H R 427 and assisting the Subcommittee in any way possible 
regarding the next steps in the legislative process for this bill 

Thank you for your time and consideration. 


Sincerely, 


MICHAEL ROSENBERGER 
Director 
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CITY OF 


PORTLAND, OREGON 

BUREAU OF WATER WORKS 


Erik Sten, Commissioner 
Michael F. Rosenberger, Administrator 
1 120 S.W. 5th Avenue 
Portland, Oregon 07204 
Information (503) 823-7404 
Fax (503) 823-6133 
TDD (503) 823-6868 


HR. 427 

To provide further protections for the watershed of the Tittle Sandy River as part of the 
Bull Run Watershed Management Unit 


Response to Subcommittee Questions 


Michael Rosenberger 

Director 

Portland Water Bureau 


1. Why is the Forest Service's current management plan for the area not adequate - why is 
H.R. 427 needed if the City of Portland is working effectively with the Forest Service 
and why are the additional legislative protections of HR. 427 necessary for the Little 
Sandy 7 

The City of Portland enjoys a cordial and productive relationship with the Forest Service, which 
has shown steady improvement in recent years. But despite this cooperative spirit, the City 
strongly believes that absent H.R. 427, appropriate protections for the Little Sandy, as well as for 
some acres of the main drainage of the Bull Run that presently do not have ORCA protection, 
will not be present. 

Historically, the Bull Run drainage and this portion of the Little Sandy have always been 
managed together. Only since the passage of the Oregon Resources and Conservation Act of 
1996 (ORCA) has there been the requirement for differential management. The City believes 
that a consistent management approach should be restored. H.R.427 is designed to reestablish 
this lustoric consistency of management between the main Bull Run drainage and the areas 
surrounding it. 

The City of Portland also strongly believes that the provisions of the Northwest Forest Plan arc 
not sufficient to provide the necessary protections to the Little Sandy. Congress concurred oil 
this point with respect to the Bull Run in ORCA in 1996. We believe comparable protections are 
warranted for the Little Sandy, as the responses below explain in greater detail. 

The Bull Run serves over 25 percent or Oregon's population and because Portland is a rapidly 
growing area, reliance on the Bull Run water supply will only grow. The history of City of 
Portland and Congressional collaboration to expand necessary protections in this area dates hack 
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to ! 892. We are extremely pleased to have received bipartisan support within the Oregon 
Congressional delegation to continue to do so with H.R. 427. 

Without the protections afforded by H.R. 427, the long term certainty necessary to ensure the 
quality and quantity of the Bull Run water supply will not be in place. The question as to 
whether the Little Sandy watershed will in whole or in part be harvested for timber will never be 
put to rest. 

The citizens in Portland are especially concerned that the Little Sandy watershed be protected 
because it protects the water supply from fire and human sources of contamination. It also 
buffers the southern boundary of the Bull Run from the ongoing development in the Highway 26, 
Mt. Hood corridor. 

In summary, the City of Portland needs to plan for its future regional investments. H.R. 427 will 
add certainty to the future management plans of a valuable regional resource. 


2. How have the lean Forest Service budgets in recent years affected Forest Service activities 
in the Bull Run and Little Sandy Watersheds? 

During the last 5 years the Mt. Hood National Forest’s budget has been reduced 10 to 1 2% per 
year and staffing levels have been reduced 8 to 10% per year. This pattern of declining federal 
resources has meant that the Forest Service conducts very few routine operation and maintenance 
activities in the Bull Run Management Unit. Two specific examples include: 

- the elimination of $220,000 in funding for a staff position to manage Bull Run specific 
planning, water quality monitoring, coordination and ongoing work with Port land on 
projects; and 

- the reduction in funding for maintenance of the federal government’s 330 > mile road system 
from more than $750,000 per year in the early 1990s to just over $30,000 this year. The road 
and drainage systems in the watershed represent the largest single threat to water quality and 
fish habitat in the Bull Run Management Unit. Current and reasonably anticipated funding 
levels for these efforts seem unlikely to increase in the foreseeable future. 

Because of these budget shortfalls and the inconsistent management direction for the Little 
Sandy watershed in particular, few resources arc being expended by the Mt. Hood National 
Forest to maintain the road and drainage systems present in that sub-basin. Indeed, the City of 
Portland believes it is not a question of //road and drainage system failures will occur, it is a 
question of when and how badly these systems will fail. 

In addition, many of the former logging roads that arc not maintained presents a risk to water 
quality and quantity The Bull Run Watershed is one of only a handful of water sources in the 
United States providing water to a major metropolitan area that are unfiltered- H.R. 427 makes 
an important contribution to the protection of this precious resource. 
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In summary, given the declining resources of the Forest Service, a coordinated management 
approach under H.R. 427 would stabilize vital resources and allow the City of Portland, in 
cooperation with the Forest Service, to move forward for the benefit of the entire region. 

3. Is the Little Sandy necessary far future regional drinking water needs ? 

Several years ago, Portland and neighboring governmental jurisdictions conducted a Regional 
Water Supply Plan. They endorsed a Regional Water Supply Plan strategy that included the 
Little Sandy. The Plan conclusion states, "(die group). . .also advocates protection of the Little 
Sandy Basin as potential long-term municipal water supply source in case alternative source 
options become non- viable." 

Specific circumstances impact the planning process. As an example, the Regional Water Supply 
Plan considered expanded water diversions from the Clackamas River as a potential water 
source, but the viability of that option is called into question by recent listings of salmon and 
steelhcad as threatened species. Similarly, the Regional Plan assumed the Willamette River 
would be a water source. Subsequent analysis and the strongly stated views of the region’s 
citizenry, however, make it clear that the region may not accept the Willamette as a major source 
of drinking water. 

4. What protections to endangered species or ecosystem restoration would HR. 427 provide 
that could not be achieved in other ways'/ Has the listing of salmon under the Endangered 
Species Act for the Pacific Northwest made Little Sandy protections under H.R . 427 more 
necessary ? 

If, in planning for the future of a growing metropolitan region, the Little Sandy is not used as a 
municipal drinking water source, then the strongly held view of Portland elected officials and 
community leaders is that the Little Sandy should be managed as protected fish habitat for 
threatened steelhead anti Chinook salmon. 

The City of Portland led the region in the creation of a Sandy River Basin Partnership. The 
Partnership includes the Forest Service, BLM, US Fish and Wildlife Service, National Marine 
Fisheries Service, Oregon Department of Environmental Quality; Oregon Department of Fish 
and Wildlife; Office of Governor John Kitzhaber; the City of Portland; as well as citizen and 
fishery resource groups. The Partnership has developed a vision of the Little Sandy as prime, 
protected fish habitat due to its inclusion in the Bull Run Management Unit. The protections 
included in H.R. 427 are necessary to advance this goal. 

Indeed, the Partners are enthusiastic about potential success in terms of the Endangered Species 
Act and the Clean Water Act because the watershed has such significant areas under federal 
protection such as wilderness areas. Wild and Scenic River designation, and the protected 
reserve of the Bull Run Management Unit. 

The Sandy River Basin Partners are building consensus that a higher level of protection is 
needed for two reasons; 
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First, the Sandy River Basin is essentially the back yard of more than 2 million people who 
live and work in the fast growing Portland metropolitan area. As such, the pressures on the 
basin will continue to grow as more and more people choose to use the area for recreation, 
development, and economic gain; and 

Second, given its proximity to a major metropolitan area, the Sandy River has provided and, 
if the partners are successful, will continue to provide some of the best recreational fishing 
opportunities in the nation. 


5. The Forest Service seems concerned that H.R. 427 would restrict “public access" to the 
Little Sandy, thereby denying recreational opportunities, which have already been 
eliminated in the Bull Run. Why should this public access be restricted? 

The vast majority of the Little Sandy watershed is already closed to public access and has been 
so tor more than 100 years. It is important that public access continue to be restricted because of 
the threat of vandalism, pollution and fire that comes from human use. 

The protection of these few additional acres and the closure of them to public access also 
eliminate the need for roads or trails that require federal funds for development and maintenance. 
The citizens of the Portland metropolitan region have a very strong commitment to the public 
closure of these lands and the issue of opening them to public access has not been raised during 
the past 20 years. 


6. Describe the Fire reduction plan for the Bull Run Watershed and Little Sandy Watershed. 
Will the public management restrictions of H.R. 427 hinder fire management activities ? 

The Bull Run Management Unit is the subject of a very focused and long-standing fire 
prevention strategy that involves: 

- fire look outs; 

- a coordinated response between the Zig 7-ag Ranger District, Oregon Department of Forestry, 
and City of Portland staff; and, 

the elimination of human-caused sources of fire through strict control of public access and 
activities within the Management Unit. 

As with other activities, funding levels for fire suppression has declined until very recently. This 
fact prompted the City of Portland to conduct both a Bull Run fire history study and a review and 
evaluation of the availability of aerial fire suppression resources should a fire occur in the 
watershed. The fire history study revealed that a natural cycle of a major fire occurs roughly 
every 350 years. The conditions during this worst-case fire event are rare in that specific wind 
and weather conditions must align to produce a rapid and relatively complete hum over the entire 
drainage. 
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The potential consequence of a fire in the Bull Run is significant in that the Bull Run is an 
unaltered surface water source. Post fire erosion would likely increase turbidity in the Bull Run 
to a point where it would not be available for drinking, and the use of back-up supplies would be 
necessary. Traditional fuel reduction strategies applicable to drier eastside forests, such as 
prescribed burns, aren’t effective in the more dense and wet west-side cascade forests, making 
fire prevention the key management tool. Thus access restrictions, and buffer areas around the 
main water supply drainage become such important components of an overall plan to minimize 
fire danger to the watershed. 

7. Why is it important for the protections provided to the Bull Run Watershed and the Little 
Sandy Watershed is the same? 

Please see answer to Question One 

8. Is the City of Portland “ reaching out beyond its boundaries * by seeking protections for the 
Little Sandy through H.R . 427? 

The City of Portland has an uncontestablc water right in the Little Sandy dated 1 909, The City 
of Portland also has the statutory mission to protect the drinking water for 25% of Oregon’s 
population. In doing so, it works with federal agencies, advocacy groups, and citizens. The 
Little Sandy Watershed and the Bull Run Management Unit were once managed as one. The 
City of Portland believes this should continue and the same management policies should apply 
on both sections. The Little Sandy provides an important function as a buffer and as high quality 
fish habitat. 

9. Why is the City concerned about future logging in the Little Sandy when there has not 
been any since the early 1990's? 

The official land management direction for the Little Sandy allows the Forest Service and BLM 
to plan and execute timber sales in this watershed. Although the Mt. Hood Forest Supervisor 
made an administrative decision 3 years ago to move the forest’s timber harvest program to the 
cast side, that decision can be reversed at any time. The potential of a timber harvest, whether or 
not it has happened in the recent past, makes planning in the larger watershed extremely difficult. 

The Bureau of Land Management has in the recent past undertaken planning for a timber sale in 
the Little Sandy. Until there is clarity and certainty about the future of these lands, long term 
planning for the road and drainage network necessary to support access for the desired 
management objectives and fire protection can not be completed and programs to implement 
these plans cannot get underway. 
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Hi Who are some of the supporters of these additional protections? 

- Senator Gordon Smith 

- Senator Ron Wyden 

- Representative Earl Blumenauer 

- Representative David Wu 

- Representative Darlene Hoolcy 

- The Portland City Council 

- American Lands Alliance 

- Bull Run Heritage Foundation 

- Citizen's Interested in Bull Run, Inc. 

- Oregon Natural Resources Council 

- American Lands Alliance 

- Audubon Society of Portland 
Hells Canyon Preservation Council 

- Oregon PeaceWorks 

- Oregon Wildlife Federation 

- Sierra Club-Oregon Chapter 

- Siena Club 

- World Wildlife Federation 

- The Wilderness Society 


7 



57 


Mr. McInnis. Thank you, Mr. Blumenauer. 

Mr. Rosenberger? 

STATEMENT OF MICHAEL ROSENBERGER, ADMINISTRATOR, 

BUREAU OF WATER WORKS, CITY OF PORTLAND, OREGON 

Mr. Rosenberger. Thank you, Congressman Blumenauer. 

Mr. Chair and members of the Subcommittee, I am Mike Rosen- 
berger, Administrator of the Bureau of Water Works of the City of 
Portland, Oregon. I also serve as president of the Association of 
Metropolitan Water Agencies, an organization of public water utili- 
ties serving 110 million people in the United States. 

The mission of the Portland Water Bureau includes water supply 
and distribution, as well as being a leader on watershed protection 
issues such as water quality, habitat, and species protection in the 
Bull Run Management Unit. I am here on behalf of Commissioner 
Sten today, who regrets his inability to attend due to pressing mat- 
ters before the city council. 

The Little Sandy Protection has been a very high priority for 
Commissioner Sten and the rest of our city council. On behalf of 
the citizens of Portland and the surrounding region, I thank you 
for taking the time to conduct this important hearing so early in 
the year. I would also like to thank our Oregon delegation, espe- 
cially Congressman Blumenauer. 

I am very pleased to be here today to lend Portland’s strongest 
possible support to H.R. 427. The Bull Run Management Unit pro- 
vides water to a quarter of Oregon’s population. Today we ask for 
protection of the Little Sandy portion of the watershed so that all 
of the lands in the Bull Run Management Unit can be managed to- 
gether to meet our community’s water supply needs and support 
recovery of threatened fisheries’ resources. The map attached to my 
written testimony provides an overview of how the Little Sandy 
Watershed relates to the larger picture. 

It is important that we have our management agreement secured 
by law so that we have the utmost certainty we need in order to 
do proper planning for fish recovery and potential future water 
supply. The law will not constitute a loss of privilege for any entity. 
Instead, it will give land managers clear direction. 

The protection provided by H.R. 427 insures consistency across 
the entire Bull Run Management Unit. Land managers will man- 
age this important watershed for both water supply and the threat- 
ened and endangered species, including salmon and steelhead. This 
bill will help protect the quality and quantity of water supply be- 
cause protected for us, provide cooler, higher-quality water, and a 
more natural release of water through snow melt and local ground- 
water inflow. 

This law will be one of the foundations of the City of Portland’s 
major initiative to assist in the recovery of threatened and endan- 
gered salmon and steelhead in an area that is rapidly growing and 
developing. The Sandy River basin, of which the lands and waters 
of the Bull Run Management Unit are a part, represents some of 
the best habitat in the entire lower Columbia River system. 

Because Congress has consistently been willing to help, the Bull 
Run Management Unit is the envy of water systems all over the 
country. Few actions are seen as being so clearly beneficial in 
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providing high-quality drinking water and supporting viable popu- 
lations of fish and wildlife, as lands and waters protected from 
development and unsupervised human access. 

Mr. Chairman and members of the committee, thank you again 
for your time, consideration and leadership. I look forward to work- 
ing with you toward the goals we share and would be pleased to 
answer questions. 

[The prepared statement of Mr. Rosenberger follows:] 

NOTE: Responses to questions submitted to Mr. Rosenberger for 
the record were not available at the time of printing. Copies will 
be retained in the Committee’s official files. 
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Mr. Chair, and members of the Subcommittee, I am Michael 
Rosenberger, Administrator of the Bureau of Water Works of the City of 
Portland, Oregon. I also serve as President of the Association of 
Metropolitan Water Agencies, an organization of water utilities serving 110 
million people in the United States. 

The mission of the Portland Water Bureau includes water supply and 
distribution as well as being a leader on watershed protection issues such as 
water quality, habitat and species protection in the Bull Run Management 
Unit. 


I am here today on behalf of Commissioner Erik Sten who regrets his 
inability to attend due to pressing matters before the City Council today. As 
you may know, under our Portland commission system, elected city council 
members such as Commissioner Sten are given executive responsibilities for 
administering the City’s Departments. The Little Sandy protection has been 
a very high priority for Commissioner Sten and the rest of our City Council. 

On behalf of the citizens of Portland and the surrounding region, I 
thank you for taking the time to conduct this very important hearing so early 
this year. I know this is a very busy period in the Congress and many 
priorities are competing for your attention. We appreciate your 
consideration. 

I also want to acknowledge the Oregon delegation for their strong 
leadership on this issue over the years. We were pleased that this legislation 
received unanimous bi-partisan support in the other body last year and look 
forward to working with this Committee this year to earn its support and 
work towards final enactment as soon as possible. I would also like to thank 
Congressman Earl Blumenauer for being with us today and for being a 
sponsor of this bill, along with Representatives Peter DeFazio, David Wu 
and Darlene Hooley. I am very pleased to be here today to lend Portland’s 
strongest possible support to H.R. 427 at this important stage in the 
legislative process. 


Portland’s Legacy of Leadership and Watershed Protection 

Mr. Chairman, more than 100 years ago, Portland citizens and elected 
officials took steps to protect the Bull Run Watershed, the source of 
Portland’s drinking water supply. Their efforts led to: 
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(1) President Harrison’s proclamation establishing the Bull Run 
Reserve in 1892; 

(2) the adoption by Congress of the Trespass Act in 1904. 

(3) the passage by Congress on the last day of the session in 1977, of 
the Bull Run Act (Public Law 95-200) which focused on the 
development of a new partnership between the City and the 
Forest Service for managing the watershed; and 

(4) the 1996 passage of the Oregon Resource Conservation Act 
protecting the largest portion of the Bull Run management unit 
from timber harvest. 

These last two measures were very significant accomplishments 
begun by one of Oregon’s greatest civic leaders, Senator Mark Hatfield, and 
enjoyed full bipartisan support of our congressional delegation in both 
Houses. 

Regarding that measure, it is important for you to know that since the 
passage of the Oregon Resource Conservation Act, the working relationship 
between the City of Portland and the United States Forest Service has never 
been better. The law provides a strong basis for us to work cooperatively 
together to address the watershed’s needs. The Act has provided much 
needed clarity and direction to our efforts. We have had tremendous success 
in working together to address floods, mudslides and other natural 
occurrences and have just begun a strong partnership to address the needs of 
endangered species. In fact, three weeks ago today, Mt. Hood National 
Forest Supervisor Gary Larsen joined the Water Bureau and the Bull Run 
Heritage Foundation before the Portland City Council. Our purpose was to 
recommend adoption of a Council Resolution (Resolution 35981, attached) 
reaffirming the City’s long-standing commitment to protecting the land and 
water resources of the Bull Run Management Unit. The Council 
unanimously approved the resolution, noting that only a few short years ago, 
such an action would have been the subject of considerable debate instead of 
a model of community consensus and collaborative problem solving. 

Little Sandy Watershed Protections in H.R.427 

The Portland region has been blessed with visionary leaders who have 
always done what is necessary to protect our precious water heritage. I am 
here to support taking the final step to complete the job of ensuring that the 


3 



61 


entire Bull Run Management Unit receives the highest level of protection we 
can provide. That next step is H.R.427. 

The Bull Run Management Unit provides water to a quarter of 
Oregon’s population. Today, we ask for protection of the Little Sandy 
watershed portion of the watershed so that all of the lands in the historically 
significant Bull Run Management Unit can be managed together to meet our 
community’s water supply needs and support recovery of threatened fishery 
resources. Mr. Chair, the map attached to my written testimony provides an 
overview of how the Little Sandy Watershed relates to the larger picture and 
why it must be protected for future generations. 

Here’s what H.R. 427 does: 

1) Protects about 25.000 acres of land. The Oregon Resource 
Conservation Act provided protection to more than 65,000 acres 
of federal lands that drain to the Bull Run drainage. The 
provisions of H.R. 427 extends consistent land management 
protections to the remaining 22,000 acres of federal land already 
in the Bull Run Management Unit and adds nearly 2,600 acres of 
public lands in the Little Sandy watershed to the Management 
Unit. 

2) Provides a basis for consistent management throughout the 
Management Unit. We are striving to provide a consistent and 
conservative approach to managing these important lands for the 
long-term benefits of water users and threatened fish. Presently, 
the management activities under the Oregon Resource 
Conservation Act are limited to activities needed to protect water 
quality and water quantity, to maintain existing facilities, and to 
provide for any future power transmission route should additional 
storage and generating capacity be developed in the Bull Run. 

It is important that we have our management agreement secured by 
law so that we have the utmost certainty we need in order to do proper 
planning for fish recovery and potential future water supply. The law will 
not constitute a loss of privilege for any entity; instead it will give land 
managers clearer direction. 

The protection H.R.427 provides consistency across the entire Bull 
Run Management Unit. Land managers will manage this important 
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watershed for both water supply and threatened and endangered species 
including salmon and steelhead. This bill will help protect the quality and 
quantity of water supply because protected forests provide cooler, higher 
quality water and a more natural release of water through snowmelt and 
local groundwater inflow. 

This law will be one of the foundations of the City of Portland’s major 
initiative to assist in the recovery of threatened and endangered salmon and 
steelhead in an area that is rapidly growing and developing. The Sandy River 
basin, of which the lands and waters of the Bull Run Management Unit are a 
part, represents some of the best habitat in the entire Lower Columbia River 
system. 

There is a tremendous amount of effort being made in this watershed. 
For example, as a key element of our species recovery efforts, an agreement 
was reached in 1999 between the City and Portland General Electric (PGE), 
for the removal of the Bull Run Hydroelectric Project on the Little Sandy. It 
is estimated that Portland General Electric will spend more that $15 million 
to voluntarily remove 2 dams: the Marmot and the Little Sandy. It is 
important that as they make these enormous investments for fish, that they 
know that the rest of the watershed is vigorously protected. In addition to 
this effort, the City of Portland, PGE, and federal, state, and local interests 
are working cooperatively in the basin on a broad number of issues to 
recover threatened species. 

These local actions and initiatives place the protections contemplated 
by Congress in this legislation in a broader context and will be a critical 
addition to our overall plans. 

In working with our delegation to develop this legislation, we have 
endeavored to involve all of the public and private elements of the 
community that share an interest in the future of water quality and the Little 
Sandy River watershed. 

Conclusion 


Mr. Chairman, because Congress has consistently been willing to 
help, the Bull Run Management Unit is the envy of water systems all over 
the country. Few actions are seen as being so clearly beneficial in providing 
high quality drinking water and supporting viable populations of fish and 
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wildlife as lands and waters protected from development and unsupervised 
human access. 

We hope Congress will continue to build on history and our unique 
partnership through swift passage of H.R.427. We can protect the Little 
Sandy watershed for the shared benefit of the communities of people, fish 
and wildlife, which depend on the lands and waters of the Bull Run 
Management Unit. 

Mr. Chairman and members of the Committee, thank you again for 
your time, consideration and leadership. I look forward to working with you 
towards the goals we share and would be pleased to take any questions. 
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RESOLUTION No. 3 5 0 81 

Adopt a Source Water Protection Policy Statement re-affirming Council commitment to 

managing the Bull Run Watershed Management Unit as a protected watershed dedicated 
to the production of pure,clear,raw potable water (Resolution). 


WHEREAS, the City of Portland has obtained its drinking water supply from the Bull Run 
watershed for more than 100 years; 

WHEREAS, the citizens of Portland place a strong and abiding community value on protecting 
the Bull Run water supply; 

WHEREAS, the City of Portland has worked with the U.S. government to manage the Bull Run 
watershed as one of the most protected water supply watersheds in the United States; 

WHEREAS, the federal Bull Run Trespass Act of 1904 set aside the Bull Run watershed to 
protect it from settlement and entry; 

WHEREAS, Public Law 95-200 directs the USDA Forest Service to consult and coordinate with 
the City of Portland to ensure management programs, practices, and standards on 
watershed lands are protective of drinking water quality; 

WHEREAS, the federal Oregon Resource Conservation Act (ORCA) of 1 996 limited timber 
management activities in the Bull Run watershed to those needed to support water 
quality, water quantity, and the development, operation, and maintenance of hydropower 
and water supply facilities; 

WHEREAS, the Forest Service, through its recent application of its various laws and policies, 
has demonstrated a high level of commitment lo water quality in the Bull Run; 

WHEREAS, no timber harvesting or road-building has occurred in the watershed for almost a 
decade; 

WHEREAS, the current Forest Service management direction is to obliterate roads in the 
watershed that pose a risk to water quality and are no longer needed for protection, 
operation, or maintenance of the watershed, 

WHEREAS, the federal Safe Drinking Water Act Amendments of 1 996 endorsed source water 
protection as a key link in a multiple barrier approach to ensuring a high quality drinking 
water supply; 
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WHEREAS, the federal Environmental Protection Agency and the State of Oregon endorse 

source water protection measures as a preferred means to protect drinking water sources 
so that necessary treatment processes can be simpler and the results of treatment will be 
more reliable; 

WHEREAS, the City of Portland has maintained a superior compliance record with state and 
federal drinking water standards; 

WHEREAS, the City of Portland has modernized drinking water treatment and disinfection 

practices numerous times in response to health research, technological advancements, and 
regulatory standards; 

WHEREAS, microorganisms such as Giardia and Cryptosporidium are present in low 

concentrations even in protected watersheds, and recent health research has shown that 
Cryptosporidium poses a measurable risk to certain sensitive human populations; 

WHEREAS, federal Safe Drinking Water Act surface water treatment regulations, meant to 

protect the public from harmful microorganisms, will require continuing improvements in 

a-'— the use of treatment technology, including potential filtration ofcurfentlyurifiltered 
sources such as the Bull Run; 

WHEREAS, continued dedication to source water protection will minimize long-term future 
capital and operating costs of treatment improvements, including potential filtration, by 
limiting the amount of natural and human-caused contaminants in the untreated source 
" water; 

WHEREAS, one of the reasons to consider filtration as a potential treatment technology for the 
Bull Run supply is to increase the City’s ability to reliably meet the public health and 
safety needs of its customers under changing weather conditions, and water demand and 
environmental compliance requirements; 

WHEREAS, the City of Portland, in cooperation with the U.S. Geological Survey and the USDA 
Forest Service, maintains a sophisticated water quality monitoring system in the 
watershed; 

WHEREAS, the City of Portland anticipates continuing improvement in water quality 

monitoring and modeling to comply with the Endangered Species Act and Clean Water 
Act, as well as the Safe Drinking Water Act; 

WHEREAS, the City of Portland has made clear, in numerous resolutions and ordinances over 
the years, its preference for protecting and using water sources with the highest possible 
raw water quality; 
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WHEREAS, the City of Portland adopted the Regional Water Supply Plan in 1996 and one of 
the key policy objectives in the plan was to utilize sources with the “highest raw water 
quality;” 

WHEREAS, the Regional Wafer Supply Consortium has endorsed source water protection as an 
important means to secure reliable high quality water supplies for the region; and 

WHEREAS, the Bull Run water supply is a valued resource for the residents of the Portland 

metropolitan area and serves the needs of approximately 25 percent of the population of 
the State of Oregon; 

NOW, THEREFORE, BE IT RESOLVED, that: 

1 . The Council hereby announces and endorses a Source Water Protection Policy for the 

Bull Run Watershed Management Unit, re-affirming the Council’s continuing intent 
that the resources of the Bull-Run Management Unit are managed to continue to ’ 
provide a highly-protected water supply for the Portland area. 

2. The Council finds that the protection measures for the Bull Run watershed put in place 

over the last one hundred years constitute a rich and lasting legacy for the City, the 
state and the nation. Vigilant efforts by our community to protect this resource 
should be rewarded by continued vigilance in the 21 st Century, regardless of changes 
in treatment technology applied. 

3. The Council directs the Water Bureau to implement this policy, in coordination and 

cooperation with the USDA Forest Service, and to use all necessary measures to 
ensure that raw water quality from the Bull Run watershed remains as good or better 
than that currently existing. 

4. The Council directs the Water Bureau to seek formal endorsement of this Source Water 

Protection Policy by the Forest Service, thereby also re-affirming their continuing 
intent that the resources of the Bull Run Management Unit be managed to continue to 
provide a highly-protected water supply for the Portland area. 


Commissioner Erik Sten 

PWB:RCM 

March 28, 2001 

Gary Blackmer 
Auditor of the City of Portland 

By /. , ,/ . 


Adopted by the Council 

APR 0 4 2001 


P2ge 3 of 2 
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Mr. McInnis. Thank you. 

Ms. Collins? 

STATEMENT OF SALLY COLLINS, ASSOCIATE DEPUTY CHIEF, 
NATIONAL FOREST SYSTEM, USDA FOREST SERVICE 

Ms. Collins. I am delighted to be on a panel with fellow Orego- 
nians. I have been hearing about this from the other side of the 
mountains for kind of a long time. And again we support the inten- 
tions and interests that have been discussed here, and feel like 
there is a huge opportunity for us to resolve any differences. 

I just think there are a few things that we need to consider as 
we look at this bill. Again, if enacted, H.R. 427 would add approxi- 
mately 2,900 acres of Federal land in the Little Sandy Watershed 
to the Bull Run Watershed Unit. Currently the Bull Run Water- 
shed Unit has 95,000 acres of National Forest System land near 
Portland, and in addition, what this would do is it would prohibit 
timber harvest activities and general public access to the entire 
Bull Run Watershed Management Unit. Now, right now the public 
can’t access the Bull Run Management Unit. As you know, most 
watersheds, commercial watersheds, don’t allow people in there for 
protecting the water, but right now, the Little Sandy area within 
the Bull Run Watershed Unit is available for public access, and 
there are people that use it for that purpose. 

In addition, forest-related restoration, forest management activi- 
ties would be precluded from a total of 8,600 acres of National 
Forest and BLM land that would be included in this buffer area, 
and the concern there would be, and what needs to be acknowl- 
edged or recognized is that the actions we could take as a manage- 
ment agency to reduce fire hazards to the watershed may not be 
possible with this bill, and may not be warranted. 

The Administration really believes that the existing forest plans, 
including the Northwest Forest Plan, provide protection for the 
health of the Little Sandy Watershed and the preservation of 
future options, and specifically the Little Sandy Watershed is des- 
ignated as a Tier 2 Watershed. I had managed under this North- 
west Forest Plan when I was in Oregon, and can assure you that 
that provides high water quality as well as fish and watershed pro- 
tection and restoration opportunities. 

Let me just talk a little bit about the opportunity for this to be 
part of the water system in Portland. First of all, the point of diver- 
sion where Portland draws its water from the Bull Run Watershed 
is upstream from the confluence of the Little Sandy River. A water 
supply option study conducted by the City of Portland in 1992 dis- 
missed the option of developing Little Sandy as a municipal water 
source. Because of issues related to water rights — there are no 
water rights right now that they have to that — cost of development, 
limited capacity and the impacts to a variety of resources. In addi- 
tion to that a regional water supply plan was completed in 1996 
by 27 water providers that also dismissed the option of Little 
Sandy Basin as a water supply source at that time. But it can ad- 
vocate a protection — 

Mr. McInnis. Ms. Collins, may I interrupt you for just a second? 

Ms. Collins. Sure. 
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Mr. McInnis. I am just trying to get a picture of what you are 
saying. Are you telling me that the diversion to Portland is not 
within the watershed, it is upstream from the watershed? 

Ms. Collins. It is the — right. It is upstream from the confluence 
of the Bull Run Watershed. So anything that we do in this area, 
in other words, would not have an impact on the water qualify in 
Portland. 

Mr. McInnis. Thank you. 

Ms. Collins. Does that make sense? It is not part of the water 
quality — the water that goes into the water system in Portland 
right now. 

Mr. Blumenauer. And the point I was making, Mr. Chairman, 
is that is not where the region is now. We are looking at this as 
a potential water source for the region, and we — the region — and 
Mr. Rosenberger can go on in greater detail in terms of where we 
were 10 years ago, and looking at other options, this is very defi- 
nitely a part of what the region is looking at, and the City of Port- 
land, to try and provide water for a large and growing metropolitan 
area, where water is in fact in short supply, and dealing with our 
strategies for restoration of habitat. There have been a lot of 
changes that have taken place in the course of the last 10 years. 

Mr. McInnis. Well, Congressman, I just don’t — 

Mr. Blumenauer. And we will be happy to detail those as you 
see fit. 

Mr. McInnis. I just have some reluctance in seeing a munici- 
pality reach outside the point of diversion for additional control 
over possible water into the future. My understanding, you have no 
water rights in that area. This is from the testimony, and I stand 
corrected if you correct me, and that there are no water rights for 
you to access in the area. 

Ms. Collins, by the way, I will come back to you to finish your 
statement. I didn’t mean to interrupt, but this is a very critical 
point, because I assume from the testimony of Mr. Rosenberger, 
even the Congressman, that we are talking about the watershed of 
Portland, Oregon. And now that we are not, this has lost a lot of 
credence with me. I just am confused. 

Go ahead, Mr. Congressman. 

Mr. Rosenberger. Congressman, let me see if I can take a shot 
at this. We are talking about the Bull Run Management Unit, the 
entire Bull Run Management Unit, and Congressman Blumenauer 
talked about some of the history of that. Within the Bull Run Man- 
agement Unit there is the Little Sandy Watershed and 22,000, 
25,000 acres. The rest of the Bull Run Management Unit is the 
Bull Run Management Unit, and is managed under the auspices of 
ORCA, Oregon Resource Conservation Act. The Little Sandy 
Watershed portion of the Bull Run drainage is managed under the 
auspices of the Northwest Forest Plan. Part of our concern is that 
those are two different directions to land managers. And one of the 
main things of this bill is to have the entire Bull Run drainage 
managed under one set of rules, a consistent set of rules to that 
the Forest Service and the city, which as a matter of fact are work- 
ing better together now than they have for years, have one set of 
standards to deal with water quality, water quantity, and the 
issues of endangered species. 
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Mr. McInnis. Mr. Rosenberger, in doing that, one, it is an area 
that you don’t need today, as I understand the testimony. It is an 
area that it is — you hope by some, frankly, some wave of the magic 
wand, that you access water rights sometime in the future that as 
I understand aren’t available today, you are going to limit public 
access, which the Forest Service has testified there is public utiliza- 
tion of this area right now, and more importantly than anything 
we have heard, is you are going to limit the Forest Service’s capa- 
bility to help manage that area for forest fires. 

Mr. Rosenberger. Congressman, maybe I could speak to both of 
those. 

Mr. McInnis. Let me do this. In all fairness, Mr. Rosenberger, 
I interrupted Ms. Collins, and I am now detracting from her time 
and her statement. Why don’t I let her finish, and then we will 
come back to you and we will proceed with this discussion. 

I am sorry, Ms. Collins, you may proceed. 

Ms. Collins. I just had a couple more things I wanted to say. 
In addition, I was going through a couple of these studies that had 
been done. An additional study by the Forest Service in 1988, along 
with our provincial advisory committee that we have, an advisory 
committee of interested parties, we completed a study and sub- 
mitted it to Congress at that time, which recommended that the 
area be managed under the Northwest Plan, which is all of those 
restrictions that I talked about, and cited two reasons. One, that 
the Little Sandy River has not been and currently is not planned 
to be used to provide drinking water. But second, that the waters 
of the Little Sandy River may be needed to provide for the needs 
of fish species being considered for listing under the Endangered 
Species Act. And since that time, both the Chinook salmon and the 
winter steelhead in the Sandy River Basin have been listed under 
ESA. 

I guess the main point here is that there are many environment 
safeguards in place for the Little Sandy River, as well as other sen- 
sitive watersheds in the Pacific Northwest, and we are interested 
in discussing the concepts in the bill with the Committee to see if 
there is some common ground that we can’t come to within existing 
authorities, and looking forward to doing that. Thanks. 

Mr. McInnis. Well, Ms. Collins, let me then ask you — because I 
am still confused, so you have got to help me. 

Ms. Collins. Okay. 

Mr. McInnis. If we proceeded with the Congressman’s request, 
what restrictions does it put on you under your current manage- 
ment philosophy or what you are currently managing? 

Ms. Collins. Okay. If you can picture this 95,000 acres that is 
in the Bull Run Watershed, a portion of that, about, I don’t know, 
20 some thousand acres is included in this Little Sandy portion of 
that, and we would be adding 2,900. In that, we already — a portion 
of that watershed allows public access and allows some restoration 
activities, including timber harvest, which we have not done since 
1992 and have no plans to do, but would like to have the option 
to do some restoration for fuels reduction. That is a potential. We 
have no plans, again, to do that. But it is a mechanism that will 
protect the watershed that we would like to keep intact if possible. 
So that is one. 
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And then the other one, and I really do commend — people are 
talking a lot, and I talked to Gary Larson, the Forest supervisor, 
last night, who has been working closely with you. And I think that 
we all have an understanding of this, but there are people that do 
use that for more primitive recreation opportunities since the rest 
of the watershed is not open, and this portion would be — remain 
open. 

Mr. McInnis. Ms. Collins, let me ask you the following question, 
then I will go to my colleagues who are anxious to join the discus- 
sion. 

Ms. Collins. Okay. 

Mr. McInnis. But if we put this bill into place, what protections, 
outside of limitation of public access, what other protections would 
they need that you don’t already provide in your current manage- 
ment of that area? What is to be gained by what they want to do 
other than perhaps stop public access? 

Ms. Collins. Well, that is why, I think, when listening to the 
testimony, there is a huge opportunity for us to work together to 
meet our common interests, because currently with — and I am not 
sure when these discussions started, if they came before the North- 
west Forest Plan or not, but with the protections in the Northwest 
Forest Plan for this particular kind of watershed, there is a great 
deal of resource protection for water quality as well as wildlife 
habitat. 

Mr. McInnis. That currently exist? 

Ms. Collins. Currently exist, yes, very high level. 

Mr. McInnis. Thank you. Ms. McCollum? 

Ms. McCollum. Thank you, Mr. Chair. 

To the Congressman, could you tell me if there is any opposition 
from some of the other units of Government that would be in the 
Watershed? I don’t know how you are exactly organized. 

Mr. Blumenauer. To the best of my knowledge, the counties and 
cities that are affected, the county in which it resides and the 
others in the area, are united in support of this. Number one, this 
is an area that is in transition. I strongly disagree with the notion 
that — the Chairman’s point that we do not have access to the 
water. Just speaking to the Chairman’s point about water rights, 
we will be happy to provide you with information. 

First of all, there are two dams that are being removed that were 
part of a private utility, as part of the restoration, and whether we 
think there is a claim for this municipality itself, there was a much 
larger area that has been involved historically. We will provide you 
with that documentation, Mr. Chairman. We think that there is a 
claim already. 

It is also an area where there is serious evolution in the last 10 
years in terms of trying to have species restoration. The Forest 
Service has been evolving over time with its attitude regarding 
this. This has been an area of fierce contention for the last 25 years 
that I have been involved in Federal Government and local activi- 
ties. And I do agree with Ms. Collins’ point in terms of it being an 
evolution. But I do think there is a strong case to be made, and 
the overwhelming public support is in support of this additional 
protection, and it has bipartisan support of both our senators, and 
as I say, our delegation. 
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Ms. McCollum. And so from what I am hearing from the Forest 
Service, I heard you say, “We have no plans, we have no plans, we 
have no plans” on many different issues. But I am hearing from 
the Congressman and from the person representing the water 
works area, that the City of Portland, working with the region, you 
are planning for the future so that a crisis does not come about. 
Did I hear that correctly, gentlemen? 

Mr. Blumenauer. Yes. And this is not water just for the City of 
Portland. This is water that is provided to a quarter of the state’s 
population, and goes — in fact, they are looking at regionalizing it 
beyond the 800,000 people that currently use water from this Bull 
Run Watershed, and looking for a cooperative effort that spreads 
it throughout the metropolitan area. 

Ms. McCollum. And so you need one person to take the lead on 
it, one organization, one group to move forward, working with the 
other units, and Portland has taken the lead? 

Mr. Blumenauer. And to have the highest level of protection, 
certainty and management, not differential levels. I mean, there 
are some good things, but it is not the best. This is one of two 
major unfiltered water systems in the United States — I think the 
only other one is in New York — that because of the purity of it, 
that has been able to be maintained. So people in both parties, pri- 
vate sector, public sector, are incredibly concerned about this, to be 
able to maintain the quality and the supply. And if there are de- 
tails regarding management of the — it is not just 2,800 acres for 
forest fire protection. The City of Portland has an even higher area 
of concern for tens of thousands of acres, 65,000, that is in the Bull 
Run. So this is an ongoing discussion, and it is an area where the 
Forest Service has made a great deal of change in time, and I ap- 
preciate the evolution that they have taken, where they have 
learned that actually the local people had some pretty good con- 
cerns and issues, and they have modified their positions over time, 
and we appreciate that, and we think we ought to continue the dis- 
cussions about fire protection, because that is something that is not 
just 2,800 acres. If we have problems in this watershed, it affects 
water for 800,000 people, maybe a million people or more, and it 
is more than just 2,800 acres. 

Mr. McInnis. Thank you. Mr. Simpson. 

Mr. Simpson. Mr. Chairman, thank you. I really don’t have any 
questions, other than, as I understand it, this area that is managed 
by the Forest Service, is what you call Tier 2 protection, right? 

Ms. Collins. I am sorry? 

Mr. Simpson. It is a Tier 2 level, you mentioned in your testi- 
mony? 

Ms. Collins. Yes, yes. It is a Tier 2 level watershed, which 
means it has got extra levels of protection in terms of buffering 
streams and that sort of thing for management activities. 

Mr. Simpson. And as I understand it from the testimony, really, 
the only two things that we are really talking about that are dif- 
ferent, other than bringing it under single management, would be 
access and potential harvest or fuels reductions, those types of 
things, timber management activities that might occur? 

Ms. Collins. I would add one more. And that is the point that 
I think was made by the last study that was given to Congress, 
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and that is the concern that the water that is there, which is fairly 
limited in supply and quantity anyway, may be needed in terms of 
protecting these species that are listed under ESA. 

Mr. Simpson. Okay. 

Ms. Collins. That is the third point. 

Mr. Simpson. I will tell you — and Congressman Blumenauer 
mentioned it just a minute ago — but if you have got 95,000 acres 
already under this watershed that you don’t have a fire protection 
plan for, I would get on it right away, because I can tell you what 
forest fires have done to watershed quality in Idaho and other 
places, and the damage that has been created by forest fires. And 
if you don’t do something about having a fuels reduction program 
in that area and in this other area, eventually lightning is going 
to strike there too. 

Mr. Blumenauer. We have had it for 109 years, Congressman. 
There is an aggressive program. And in the other 95,000 acres, 
there is a higher level of protection, not the Tier 2, Congress has 
provided for it. And that is what we want, is the higher level of 
protection. 

Mr. Simpson. Of forest fire protection? 

Mr. Blumenauer. Of water quality overall. 

Mr. Simpson. Does that include — in the 95,000 acres that you 
are talking about — and I cannot remember the names — but do you 
go in and thin forests out there, and reduce fuel loads and that 
type of thing, or does any activity occur in that area? 

Mr. Rosenberger. The City of Portland and the Forest Service 
do have a forest fuels management program, as well as a forest 
fire — you know, or a lightning strike, a way of fighting fires. 

One of the things that I would like to clarify, if I can back up 
just a second, is that the Bull Run Management Unit is mostly 
owned by the Federal Government and it is managed by the Forest 
Service, okay, in conjunction with Portland, you know, for the Bull 
Run Management portion, so it is under single management. The 
issue here is that two-thirds or so is managed under the provisions 
of ORCA, and the other one-third of so, mostly the Little Sandy 
Watershed, is managed under the auspices of a Tier 2 forest under 
the Northwest Forest Plan. 

So one of the things that we want to get out of this is a con- 
sistent approach to the entire drainage. That is one of our objec- 
tives. 

If I can go over to the side of something else here just for a sec- 
ond, just to sort of say where things are, because one of the issues 
of the Forest Service is the fact that six years ago or five years ago, 
in 1996, the results of a regional water supply plan said that the 
Little Sandy was down the list of priorities and would not be the 
most reasonable thing to develop for a water supply for the metro- 
politan area. And that was in relationship to some of the other 
sources in the local area that seem to be more viable. 

Well, viability can be ephemeral. Five years later, one of the 
highly-touted water sources is questionable in the community rel- 
ative to source water quality and community acceptance. ESA 
issues arise on some of the other more highly-rated potential 
sources that came out of the study. So these things kind of move 
around, and it seems like it is prudent to protect, to the highest 



74 


degree possible, a potential water source like the Little Sandy, to 
be protected as a potential drinking water supply, even at the same 
time as the expectation is that it is part of the comprehensive ap- 
proach to address ESA issues in conjunction with the management 
of the Bull Run at the same time as we meet the water supply 
needs of the metropolitan community. 

Mr. Simpson. Then the only increased protection that you are 
really talking about is access by people, isn’t it? I mean, you said 
you had a forest management plan and a fire plan in the other 
area, working with the Forest Service and the City of Portland and 
so forth, so really what you are talking about is just people access? 

Mr. Rosenberger. We are talking about people access as well as 
not harvesting timber, as in the rest of the Bull Run Management 
Unit under ORCA, so that it is consistent with that level of protec- 
tion. 

Mr. Simpson. And if they have no plans to harvest timber, then 
really we are just talking about — I mean, if they did not harvest 
timber, then it is just access? 

Mr. Rosenberger. Well, Congressman, I think that what I 
would say is what you end up, when you put this in law, is you 
have certainty. It was 1992, I think, the last time that there was 
timber harvest in the Little Sandy Basin and that watershed. That 
is nine years ago. We have been using that basin for 109 years. We 
are planning for the next 109 years. And so what happened in the 
last nine may not be the best precursor of the future. So from our 
standpoint, if we can get certainty, if we can get something in the 
law, we have a much better foundation on which to make our stra- 
tegic planning. 

Mr. Simpson. Have you done active fuels reduction in the Bull 
Run area? 

Mr. Rosenberger. Congressman, how active that is and how de- 
tailed it is is not something — I do not know the answer to that. I 
cannot describe that. I can provide that to you. Would that be help- 
ful? 

Mr. Simpson. Yes, it would. 

Mr. Rosenberger. Okay. 

Mr. Simpson. Thank you, Mr. Chairman. 

Mr. Rosenberger. That goes beyond my technical ken. 

Mr. McInnis. I thank the panel, and I also thank the Committee. 
As the Committee knows, if you have any further questions, you 
can ask the witness. We will hold the record open for 10 days for 
additional testimony. 

The panel is excused and the Committee is adjourned. 

[Whereupon, at 4:37 p.m., the Committee was adjourned.] 

[Additional material supplied for the record follows:] 

1. Letter submitted for the record by Denise Boggs, Executive 
Director, Utah Environmental Congress, on H.R. 451; 

2. Letter submitted for the record by Frank Gearhart, President, 
Citizens Interested in Bull Run, Inc., on H.R. 427; and 

3. Letter submitted for the record by Ivan Maluski, American 
Lands Alliance, et al., on H.R. 427. 
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April 23, 2001 

Ms. Erica Rosenberg 
House Resources Committee 
Democratic Staff 
Washington, DC 20515 

Dear Ms. Rosenberg: 



The Utah Environmental Congress (UEC) is submitting written comments on H.R. 45 1 : 
A bill to make certain adjustments to the boundaries of the Mount Nebo Wilderness Area, and 
for other purposes. 


The UEC does not support this bill and recommends that the House Natural Resources 
Committee reject it. The UEC- was notified last week that a hearing was taking place on this bill 
Congressman Hansen wrote this bill without any input from the environmental community or the 
public at large, that we are aware of. I requested a copy of the map that should accompany this 
type of bill and was told there wasn’t one available for review at this time. 1 contacted Juab 
County in Utah and was told I would have to pay $25 for a map showing the township and range 
of the proposed changes. These are public lands and the public should not have to pay to view 
the proposed changes. The Forest Service also did not have a map available for the public to 
view. 


Sections 2 (b) of the bill states that the lands added are “subject to valid existing rights”, 
but fails to identify what those rights are and to whom they belong. The vety title of the bill “and 
for other purposes” leads a reasoned person to believe that this bill involves more than the 
adjustment of a wilderness boundary. Mr. Hansen has conducted a closed process on the 
formulation of this bill and that alone lends suspicion to the process. 

In addition, the UEC believes that changing wilderness boundaries is generally poor 
public policy. H.R. 45 1 would not add a single care to the Mt. Nebo Wilderness Area, but would 
simply swap lands around for “other purposes”, although no one but Mr. Hansen seems to know 
what those purposes are. 

There is simply no way for the public to make an informed decision on this bill since 
pertinent information has not been made available. Mr. Hansen is well known in Congress, as 
well as in Utah to hold hostile views toward the environment in general. The vague wording of 
the bill and the lack of maps defining the proposed changes make the bill suspicious in the feast. 
Again, the UEC requests that the House Natural Resources Committee reject H.R 451 for these 
reasons. 


Sincerely, 


Denise Boggs, Executive Director 


SS17 South Mam Street #9 • Salt Lake City, LIT 84] 15 
(801} 466-40S5 • Fax (801)46«057 
www.ueo-mah . org 
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Citizens Interested In But i Pun, Inc . 

PO Box 3426, Gresham , OK 97030-3205 
Photic: (503) 665-4777 
IS-ioail: e i i bri ft/Htflcoort . a« » 

FAX: (503) 669-9429 


April 20, 2001 


Mr. Jay Inslce 

Ranking Member, Subcommittee on 
Forests and Forest Health 
1337 Longworih 
Washington, D.C. 205 1 5-6205 


Mr. Scott McGinnis 
Chair, Subcommittee on 
Forests and Forest Health 
1337 l.ongworth 
Washington, D.C. 20515-6205 


Dear Gentlemen: 

Wc are writing to urge your support for HR 427, the Little Sandy Watershed Protection Act. 
This bill will extend the boundary of the Bull Run Management Unit to include the hydrologic 
boundary of the Little Sandy watershed, secure water quality of a potential future source of 
drinking water for Portland metro area, and protect water quality and habitat ol anadromous 
fish, including steclhead and Chinook, listed under the Endangered Species Act, 

The Bull Run has been the primary source of water for Portland since 1 895, and now 
provides water for 1 14 of the State’s population. This is one of the few unfiltered water 
systems that provide pure, clean water in the United Slates. 

We along with Portland area residents and local government officials have worked for 
sixteen years to protect the Little Sandy Watershed from logging and other hazardous 
activities that could negatively affect water quality. Passage of HR 427 is critical to 
achieving permanent, lasting protection of this important resource for present and future 
generations. 

This bill is supported by local and federal government officials, including the City of 
Portland, City of Gresham, citizen groups, and local and national environmental 
organizations. Wc are pleased to add our support to HR 427. Thank you for helping us! 



Frank Gearhart, President 
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April 19, 2001 
Mr. Scott McGinnis 

Chair, .Subcommittee on Forests and Forest Health 
037 Langworth 
Washington D.C. 20515-6205 

Mr. lay jfeslee 

Ranking Member, Subcommittee on Forests and Forest Health 
1337 Longworch. 

Washington D.C. 20515-6205 

Dear Gentlemen: 

The groups signed below, representing hundreds of thousands of members and supporters af conservation 
organizations in Oregon and across the country, are writing to urge you support for Bui! RtmflLitile Sandy 
legislation, HR 427. 

The Bull Run Management Unit is the unfikored source of drinking water for one Quarter of Oregon citizens, 
contains splendid ancient forests, and is a haven for endangered and rare fish and wildlife. The. citizens of the 
Portland metropolitan region have been working for years for full protection for the Bull Run watershed. These 
undersigned orgaruxatioits have worked many years to achieve meaningful protections.. 

We urge your support for tills valuable legislation. The time has come to enact this bill. 

Sincerely, 

Ivan Malusld 
American Lands Alliance 

Sybil Ackerman 
Audubon Society of Portland. 

Ric Bailey 

Hells Canyon Preservation Council 
Regaa Merritt 

Oregon Natural Resources Council 

Michael Carrigan 
Oregon PeaceWurks 

Joe Keating 

Oregon Wildlife Federation 
Mari Margil 

Sierra Club - Oregon Chapter 

Sean Cosgrove 
Siena Dub 

BobFreimark 

The Wilderness Society 


O 



